8 ] 
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rf tureft 21 , 2009 , ftftm/m* 26 -wjfi 2 , i no 

NEW DELHI, FEBRUARY 15—FEBRUARY 21,2009, SATURDAY/MAGHA 26 PWALGUNA t, W* 

Sep»r*teP»glngi«glventotU«P«rttoor«ierttiatitiiuyb«ffle4M aseparatecompttatte 


»mr it—wt-w*(&) 

PART n— Section 3—Sub-section (ii) 


VK8 mm r ^T^xmdfirm 


(Other than the Ministry of Defence) 


farttr 3frt ww throw 
^f*wft,3 9STR*l,2009 

W.3R. 407.—'afafrS TriSSTI, ^ UfiWT 1973 

(1974 til2) tft *TO 24 (1) m »va Wftd4ftin 

3I#I $t(, ?8 Ft srfiPFSRB Ftl, ^*4^ 

•&&H -tjWlOT tf iTOPf.tW FT *£-#9 <*wK $ 

<f i ni^v srct f? fFS* tprof fh, 

3faifa qts4> fe 4lf44>R, 3rift?f, F(ftF> fTfapn, 
-pf^TT 3fa 3flforiT *ft $, *WcH F>tf ^ 

#4> 3lftf#fir r# FF 3 3Wfl Pi#W F$ ^IFfo ^ &H 
<nrg m ft 4419 w b k •$ fetft firem ft «w4fa«j % fareg 
•3TO (hR® 4 PfWl .^ffe4T3 

^ 3rffo$9Ri Y«ron 4ft urtw ^hps ^ ^ 
aiaiffcr ^ ff> , "afl Ft >j4^ Ft, 

3?fa%3W ^ ff f*igW FTOlt $ I 

[tf. V^f 23(2)/2009-Wrf*«r] 
pr}. TJ. tgpr ttjgsft, tfgSRf wfa*i sfrt Mri tnfnfSRTt 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 3rd February. 2809 * 

S.0.4#7.—In exercise of the power# conferred by 
sub-section (1) of Section 24 of the Code ♦fC rimintl 
Procedure, 1973 (2 of t«74), the Central GovenmwthoBeby 
appoints Shri Vireadranath B. Twati, Advocate as 
Additional Public Prosecutor for tbepurpose ofconducting 
nil c nT"i"al cases inchuliny«Maiiaal.^ 

criminal revisions, criminal refpeiK*s and criminal 
applications by or against foe Umpn oflnfoa or.aoy 
Department or Office of the Central Government in the 
High Court of Judicature at Mumbai, with effect from the 
date of publication offois notification in the Official Gazette, 
for a period of one year or until further orders/whichever is 
earlier, subject to die condition that Shri Virendrenath 8. 
Tiwari, Advocate, shall not appear agimstlh* iMon of 
India or any Department or Office of tire Central 
Government in any criminal case referred to above, in the 
High Court of Judicature at Mumbai during the period of 
his appointment. 

[F. No. 23(2y2009-JudL] 
M. A. KHAN YUSUFI, it, Secy. &LegalAdviser 


532 01/2008 


( 803 ) 
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wffo, ## ffaKroi ww ^fipwr tfawy 

(twww #r flUiyui flntnt ) 

^ fa#, 13 TO#, 2009 

w.air. 400.—s^hr toto w&m ts ijftwjj ##r, 

1973 (1 974 # 2) # TO 24 # 7TORT (g) 

WJVflf Itfapfi i& (far ^ 

3Pfal ^ #TORn tpf fcfa # faro 
fa?# fata IjfaR m*tm si#fa to# $ 
flftpfr H wt iA, ar'lt^r, -err 3r=^ 

^ dW 37f^q)sflfif, ?£ ipi if must % \ 

[R 225/4/2009-^^-11 ] 


Rsrs^m, <whrj? 

MINISTRY OF PERSONNEL, PUBLIC 
grievances and pensions 

(Department ef Personnel and Training) 

New Delhi, the 13 th February, 2009 

S *°* 408.—In exercise of the powers conferred by 
Mwprovistons of subsection ( 8 ) of Section 24 of the C ode 
of Criminal Procedure, 1973 (Act No. 2 of 1974), the Cen¬ 
tral Government hereby appoints Shri Vikas Pahwa Ad¬ 
vocate and Retainer Counsel ofCentral Bureau of Investi¬ 
gation, in the Delhi High Court as Special Public 
Pkwcoj t<w, for conducting prosecution, appeals, revision 

" °^ -T tters “”””8 out of cascs investigated by 
the Delhi Special Police Establishment 


(No. 225/4/2009-AVD-II] 
CHANDRA PRAKASH. Under Secy. 
#fa#, 16 TO#, 2009 

t^gnr fa# fata tjfast 

WWW 1946 (1946 4n 25 ) 

m ^ TO 5 # 39TO (I) SRHTO 7ffa# 

W#»F 34#W -spfar ^K5«f ^^17, 

™ # 100 fafa 13 TO#, 2009 

TO Wta V&m 3 fatf TOR tpn^r #$f#* % •£( xfcr# 

* R# $3NW faro, ^ #m ^ 

2/2009fa#9Rfa),2009^##3RR?ftatfe 

wfat 1860 (I860 tFT 3tf#W» ^ 45 ) ^ m , 20 _^ 
Wfat TO 406, 420, 467, 471 477-1* # R#? <# 

afa^RSTOgR# 3fp^t R far Tp* 
3mi 3# 3 fa# 3RT 3FjW # 1# #t 

^ fact fa# fata ■jftro wpfi # 
Wfprf # >if*w e tf #/ RfaRlfar RiT fa?JR {ptjuf stfy ■jfai 
TO hTTOcft $ I 


of 1946), the Central Government with the consent of the 
State Government of Andhra Pradesh, Home (SC. A) 
Dqwrtmentvtife NotificationG.O. Ms. No. lOOdated 13th 
February, 2009, hereby extends the powers and jurisdic¬ 
tion of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Andhra Pradesh for 
mvestigationof Crime No. 2/2009 dated 9th hmmcy 2009 
under Section 120-B read with Sections 406,420,467 471 
and477-A of the Indian Penal Code, 1860 (Act No. 45 of 
i860) relating to the accounting scam in M/s. Satyam 
Computers Services Limited registered at Crime Investi¬ 
gation Department Police Station, Hyerabad and attempts 
abetment* and conspiracies in relation to or in connection 
with die offence mentioned above and any other offence 
or offences committed in the course of the same transac¬ 
tion or arising out of the same facts. 

[No. 228/6/2009-AVD-ITj 

__ CHANDRA PRAKASH, Under Se cy. 

*w**fcw wtot an^Rr, TOtjr 
fajfr 5 TO#, 2009 
# 15/2008-09 

410,—3iN«Kt falR, 1962 R> far? 2 # 1* # 
RW RS^ta RRTO Rftlfaw, 1961 (1961 Rb 43#) # TO 
10^R(23#) #^TO(vi)*TO1TORfa#iFl 

2008- 09 Rta ^ tfa qrfcff TO ^ 
faWRWFT, ^.-^rotta, ffan-TO” # # ♦ ( 

1962 4» falR 2 # t( ^ 

Rra TOfttr wrn aitafam, 1961 # to 10 ^ 

(23#) # ^ITO (vi) # IIPSW#’^ l 

[TOfa : ^3Tra?T/«rsn3n/( -g. )rm; 

10( 23#)/( vi )/08-09/3855] 

fa#', T$s«r arwrot 3 h^?rt 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

New Delhi, the 5th February, 2009 
No. 15/2008-09 

S.0.410. In exercise of the powers conferred by 
sub-clause (vi) of clause (23-C)ofSection 10 of the Income- 
tax Act, 1961 (43of 1961) read with rule 2CAofthe Income- 

tax Rules, 1962 the Chief Commissioner oflncome-tax 
Jaipur hereby approves “Dundlod Shikshan Sanstham 
Post-Dundlod, Dlst.-Jhunjhunu” for the purpose of said 
Section for die A.Y. 2008-09 & onwards. 


[# 228/6/2009-T(#st-H ] 

to? #far 

New Delhi, the 16th February, 2009 

S.0.409.~In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 


Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of (23C) of 

Section lOofthe Income-tax Act, 1961 read with rule 2C A 
of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT(Hqrs.)/10(23CXvi)/ 

2008-09/3855] 

B. S. DHILLON, Chief Commissioner oflncome-tax 





< Mlu »4n( WwO 

4fftM,9 45Hfft,2009 

W(M. 411 ._ra rifrq iftz to atftftoi, 1955 (1955 

*JT 23) 4W21t.^1W 4fel, 21 4& *4*^ (1) ^ 

TSpnE (4) gn H44 4lftffi4f 451 yfrl 4ytft yt* 

xmfa M to * 4*4*1 *, wra, ^ 

miK, famft 4.4.10,45ft 4 . 2, 4 *°i w, Tpm&s m. 

sntoiti <ft4*ft ^,Tpwd fa* HiHta 
^ 4lrf •$ OT 45 44 4 4raft f :- 

[m R 9/19/2008-toft-I] 

■aft. *t. fHS.Z'THfaH 
ministry of fin ance 

(Department rfFtaMdll Service#) 

New Delhi, the 9th February, 2009 
S O 411.—In exercise of the powers conferred by 
clause (c) of sub-section (1) of Section 21, read ®**tkm 

21A of the State Bank of India Act, 1955 (23 of 1 955), the 
Central Government, in consultation with Reserve Bank of 
India, hereby nominates Dr. Kalyan Kumar Gagoi, Resides 
of House No. 10, By lane No. 2,Tanm Nagar, GuwahaU-5, 
to be a member of the Local Board of the State Bank of 
India atGuwahati for a period of three years, from the date 
of notification or until further orders, whichever 
is earlier. 

[F. No. 9 / 1 9/2008-BO-I] 

G B, SINGH,Dy. Secy. 

13 4*4^,2009 

W .«T. 412.—-to4>lft ftftoR 1949 (1949 

^ 10 ) gft ura 53 gra sign Vifat4f 4n uti hi 4*ft ^ 
Piratn ftart to 4ft ^-ysiti , *iif«ra 

< j) =* % sm 4ftgr m hr ito iw 

^ ^ ^ ^ raetr, an*w to w . 

^ (i> ns* tritta toft 4ftrft (») ^ ^ ^ nn 

^ 41^ "ft rat ^ H t 1 

[TO 20/7/2005-toft-I] 
tiftjft fW,5T3Hf44 

New Delhi, the 13th Febmary, 2009 
S.0.412.—In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 
1949) the Government of India on the recommendation ot 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section 
(1) of Section 10 of the said Act shall not apply to Bank of 
Baroda in so far as it relates to taking up directorship ot 
Shri M.D. Mallya, Chairman & Managing Director on the 
Boards of (i) Life Insurance JV Company and (») 
Agricultural Finance Corporation 

GB. SINGH, Dy. Secy. 


(an^Vg, w wpftp* 

Hwnr) 

4$1to5ft, 10 4*4*1,2009 

KT.3IT. 413.— 3 &ft4 RWR, 4ft^. 

3rfWf*R, 1973 (1973 451 59) 4ft *TC 13 < 2 > 

gro 444 glftRPlT 451 tol* Vfll 

Wtirf 4*ft ^ 4*4^14* 3<f4ftW4 4ft1fctfta *3^ ^ 
Hfl S gK I ItyMfWIfcKI' 451# t, 

■pjfa (|) 4> 3Ttifa 4T81 ^ HTO4, 4P1 II, 

*fr3, (ii) 2009 4ft *WftRI 

%m W* 5R 4^44R*4 tin 4ft4K 4*4W tfwra 
fa*IPT) 4ft it 4R40. 226(») ^ 1344« A 

‘tit <m 4pk ^wwR'ftwPwngfg, <K4^' ^ vm W. 

m. 4PK TFSTF4R ftlJdfeOWR, Hggy' 4P wrfp 1 

[TO aro 14013/13/2004-^3 
T^R "34 Hflw 

ftuTBT 3t(V ' ^r4 T rara '$ 75TO4, 414 B , W 1 * 
4TL3H. 76 gift® 20 1973 glH 443^14 4ft 

ift 3^ ^ 3Tfira Wltm 43.34. 4. 338 (*) 

20 4R*Rt, 2009 gRl 14541441 1 

MINISTRY OF HEALTHAND FAMILY WELFAIffi 
(Department of Aymveda, Yoga and Naturopathy, Dnani, 
Slddha and Homoeopathy) 
CORRIGENDUM 
New Delhi, the 10th February, 2009 
S,Q. 413. —In exercise of the powers.chnferred by 
sub-section (2) of Section 1 3, of the Homoeopathy Central 
Council Act, 1973 (59 of 1973), the Central Government, 
after consulting the Central Council of Homoeopathy, 
hereby makes the following further amendments in the 
Second Schedule to the said Act, namely: 

In the notification of the Government of India in the 
Ministry of Health and Family Welfare (Department of 
AYUSH), No. S.0.226 (E) dated 14th January, 209published 
in the Gazette of India, Extraordinary Fart II, Section 3, 
Sub-section (ii) under column (1), ‘ 13DDB’ shah be read 
, ag * j jc Nagar Rajasthan Vidyapeeth University, Udaipur 
instead of‘JR. Nagar Rajasthan University, Udaipur'. 

{F.No. RI4013/13/2004-HD] 
T. S. BHATIA.Dy. Secy. 

Note: The principal notification waa pabtished in the 
Gazette of India, Part n,S«lioo l.vfetesamhP. 76 
dated the 20th December. K? 73 9«J loss s o m&A 
vide S.O. numbw331 (L j psf&t lV2fcth Ia*sary, 
2009. 
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ww -3im 

^ %erft, 6 "Viztt, 2009 

^T.3TT. 414.—^KsfiK, TMNTO fW7, 1976 ^ 
(77k% skkptf^kTtf-gqkj) 

(4) % 4, 7JW, ^ 37k T7«riT 3W7 RWR % 

f^7‘?TiiTvkT^t 3ikurkrukT snkkr %ft nfaRad 
k %%t 5rr ^krrt^ itr 73fk 4>4Vik%' %t vmt 80% 
3ffk3fT ft % ^TRlTEf^ ^7% T^T^RI 37fVljf5<7 5Rcft 1? : 

1. 7FR «819iVf<7, Tgrct 37 k mkreikT 37T5P7, 5 ffrieT 
^ rvm«i (%T7T5enrkT)-171003 

2 TR7 3fk 7774)0% 37T9kl, 2/15, 

^Rt 8id«, <i)[oisi<k, TPT^T (1J’fft , «TO)-492001 

3. 7FR7 73T^ 37k ni Hlak i 37ikkr, rff^ 
1% %?, 5%7#, ^F7!^7 (UtKHsJus)-248001 

4. k5R 73 t0 37k ii i ^ak i 37%%, 5 t£% 

7H7 5R77, 5%>[47 (7T3TR7R)-334001 

5. 7FR7 ^7F7TeT5, 73T% 771410% 37%%, ^-^TRT, 

^677 T 7TRT, fcvt <*^d 7%R, %em kR,' 
aTlSTR 1%, (^pRR)-380009 

[17. ^-12016/01/2005-%%)] 

■5^k^T7:, k^Tl 77f%5 


[Part II—Set. 3{ii)} 


ministry of micro, small and medium 
enterprises 

New Delhi, the 6th February, 2009 

SO 414.—In pursuance of sub role (4) of Rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following offices of the Khadi & Village Industries 
Commission under control of the Ministry of MSME, where 
the percentage ofHindi knowing staffhas gone above 80%: 

1. State Office, Khadi & Village Industries 
Commission, 5 Dingle Estate, Cart Road, Shimia 
(Himachal Pradesh)- 1 7 1 003 

2. State Office, Khadi & Village Industries 
Commission, 2/15, Dani House, Govind Nagar, 

Raipur (Chhattisgarh)-49200 1 

3. State Office, Khadi & Village Industries 
Commission, Mahadev Singh Road, Kanwali, 
Dehradun (Uttarakhand)-248001 

4. Divisional Office, Khadi & Village Industries 
Commission. Baheti Bhavan, Rani Bazar, 

Bikaner (Rajasthan)-33400 1 

5. State Office, Khadi & Village Industries 
Commission, E-Block, 4th Floor, Capital 
Commercial Centre, Ellis Bridge, Ashram Road, 
Ahmedabad (Gujarat)-380009. 

[No. E-12016/01/2005-Hindi] 
PRAVIR KUMAR, Jt. Secy. 


' 3 * 4 'il«nu W, <aiei 37 % fiiifjlPw MJiHil 

( ^7%3W f^*TFt) 

’TTTrfkj 77H3T 

^ %v%), 5 5777%), 2009 

rr,^ '- X ( 1988 % 77f%ri7, (5) % 373777*7 4 5775% T7FPS megm 


5R7 CTTF7777 
173571 771577 


ikhfRT 
t t><4 %f 
%%T 


'dl^OWI 5TT 
5TF 5 5777 


RTTcftR RPT57 50 
4%5T 


57 57 777577 575 37317771 



2. 7890195 28-11-08 


VP 


77/3. 108, 55 % 5. 69/T], -g-f^fricf, ffeRX^ -37^7 ^ 
teR stiTfw'] % -qjTf, 3 P-1N 1) 

FTTOT, %r?7T-357-411013 

kkt ^i*i4, 75% 37 k 75 % ’PT^TKrT^t^, 

^ 1 • ^18 

k3, %R7f3r 'RtRft 3777 pc7^Hf’=f>R 
5^5777, -yj[-4t 1002 


1417 


1999 






[mnn—TBmg3(H)3 


l 


vrcaqiTwrc 21,2QQ»/qn^P 2,1930 
5 
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3. 7890805 19-11-08 


4. 7891197 3-12-08 


5. 7891504 3-12-08 


6. 7893306 2-12-08 


70, 

f^r-a?rtnm'43uio 

■afield , 
■ 53 FJHH. 4, B.4. 9, 

ira, 

^n-^1-411002 

, «tMi^ ^ci4, 

650, 'leil. 


SThrtT^PT R*iPfwtf 


sfft wt rmiyi^, 

STTtJ^T/fV it'q+ifi -^pun 

3?lT 


3?K Wf , 


14220 


1994 


1417 


1999 


7. 7893811 16-12-08 


Ti/qt TIT^T #ff 5 T, affl! 
faBl-SFTVFF 413701 

fcR^MRt nfa‘i’1 3?R 

(75T^ W1 rseft^jR) 

Tfe q'tgH 399, "STl), iinKnir^cni!?*^ Vsifad 

^ WlPr. ™ <K1 ^ 1 * 5 ’ 

^1-^-410506 w* 

tT^T^ftT 7 TTr$, 3 ^yrf 

4. 6, «RWHI 


1417 


15328 


1999 


2003 


1417 


1999 


g. 7894712 19-12-08 


#§B, *lPR^TSt TlS, 
Wt-Oailtfl, 1 7W^, 
fg^n-^Tt-410401 

swmU ¥4, 


tppif 3ifot 


1417 


1999 


W O-n, " - T ~ 

4. 23, ^5T5n, 3T0J^l/r<irH«6Rl-^«6ni 

8, TJ?T ^ Tfe, ^*1, ^ r^Hi«64 

^1-^-411001 


[U-?ft^^/13 : 11] 

•qt T F t ft7, dqqsif^r^ (is*) 


ministry of consumer affairs, food and public distribution 

{Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARD 
New Delhi, the 5th February, 2009 

« n 415 In oursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulations, 
Schedule: 


SL 

Licence 

Grant 

Name & Address of the Party 

Title of the Standard IS No. 

Part Section Year 

No. 

No. 

Date 




1 

2 

3 

4 

5 6 

7 8 9 

1 . 

7885408 

28-11-08 

Reckon Industries, 

S.No. 108, Plot No. 69/A, 

Near Railway Crossing, 
Hadapsar, 

District Pune-411013 

Packaged drinking water 14543 
(Other than packaged 
natural mineral water) 

2004 
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Openwel] submersible 14220 
pumpsets 


4. 7891197 3-12-08 


5. 7891504 3-12-08 


7890195 28-11-08 Mauiya Jewellers, Gold and gold alloys 1417 

w h ° P ^°'t! ’ 618 Guniwar Peth > jewellery/artefacts - ’ 
N^Mithganj Police aowicy. Fineness and marking 

7890805 19-11-08 Domain Electricals, 

Plot No. 70, 

MEDC lndl Area 
Chikalthana 

District Aurangabad-431210 

Oswal Jewellers, 

Shop No.4, S.No. 9, 

Mahatma PhulePeth, 

Near Kasturi Chowk, 

District Pune-41 1002 
Bagade Jewellers, 

650,KasarGalli, 

A/P &Taluka Shrigonda, 

District Ahmednagar-413701 

6. 7893306 2-12-2008 Finolex Industries Ltd., 

(Urse Pipe Division), 

Gat No. 399, 

Village Urse, 

Taluka Maval, 

District Pune-410506 

7. 7893811 16-12-2008 MahavirGold 

ct," xt ^ , , uoia ana gold alio 

Shop No.6, Vasantdada Sankul, jewellery/artefacts - 

T^ a M^l R ° ad,LOnaVala ’ Finenessandmar fc«g 
District Pune-410401 

8. 7894712 19-12-2008 Rare Diamond Hub, Gold and gold alloys, 

s Mr n 23 ; I i umar Pla2a > jewellery/artefacts - 

aS Fineness and marking 


1994 


Gold and gold alloys, 
jewellery/artefacts - 
Fineness and marking 

Gold and gold alloys, 
jewellery/artefacts - 
Fineness and marking 

Unplasticized non¬ 
pressure polyvinyl 
chloride (PVC -U) pipes 
for use in underground 
drainage and sewerage 
systems 

Gold and gold alloys, 


1417 


1417 


15328 


1999 


1999 


2003 


1417 


1417 


1999 


1999 


[No. CMD/13: II] 

, P ^ G AMBHIR, Dy. Director (General) 

^ Kevfl, 5 2009 


n 


Q> , (2) 

1 61508-2:2000 : fagd/Set^TT-H/irtillri 

nmr ai" > i)T*' « ■ —__ _;_• 6 x* 


^ SRI atfdsbpMTT Wdl 9 

m* TOf, ^ ^ m 




(3) 


v ^ ' 7 -- • 

2 fcgp/s ^ =t^ i far/uhrm 
TO TOtf 


(4) 


30 2008 



, , 18/3-108} 

TOT, rn.-i, T& ugta (fa^pr TOWI fa. i 



* 


[HFTB~'g B S3(ii)] 



iMUEL Ol JW* * aw • --"V — 

Electrical/ElcctromJPiogranm Electronic 
Safety-Related Systems Part 2 Requirements 
for Becsrical/Hectromc/Progr^^ 

Electronic Safety-Related Systems 



^ft?#, 5 TtXZft, 2009 .. . 

____ _—— 

_ __ wPw» 

* -on*™ *«*" wwfwf)***"«*w 



*, «#,m*HWt’wm w*"2J^ m TO! „^; 

*m, m. ** «ft*™*” ift&n ***** f 

18/^-114] 

wit, 4feai-t ^ *3® (^!P ) 

New Delhi, the 5th February, 2009 1087 ... 

annexed has been issued: 

SCHEDULE 


SL No. & Year of the Indian Standards 

No. 


No. & Year of foe Indian Standards, if any 
Superseded by foe New Indian Standard 


Date of 
Establishment 



--- ™ Of India:February 2i ,mw/phalguna2, hop 


ramvanentbepu™, —- «jw*ijwbi, coimDatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, fatnti,;h)nei 

PRAKASHBACHANJ, Sc. EiH^dfflec^cE^, 1 ”; 

^ 5 2009 

iw^fTO,*****,,,*,*. . 

__ 

*Tftn )<4 ^Ij'l'h' (^f) g>t THT^BT wtf 3A7 sfW^ -rft- n r,_1.. -—-— -,- 

M. ^ STCT ^fnsnfan tTRtfni psjrfer ftfa 

_ ^ns=rr 4? ^ 


— ---------^_ (4) 

1 3*^61508-5 : 1998 ^ __ ' “- 

W-tfnft ^Rnff 30 3 ^ < 2008 

^ 5 T^lcH4idl ^TT TOfotf ^ ^TROT 

few. *HT, <my, to,, *> to, fiw^TSl tj ^ '' SrtTO ' ’*™*’ *"*■ 

. . 18^-111] 
3RJT?I TOT, m-i V# W$3 (ftfpr <WT hU 1 fatTPT) 
New Delhi, the 5th February, 2009 

Bureau of Indian Standards hereby notifies^at^tadlLl StaifaM* ? ° f 1 Standards Ru,es > 1M7, the 

annexed has been issued : tandard, particulars of which are given in the Schedule hereto 

SCHEDULE 

SI. No. & Year of the Indian Standards v- e, v f . T ,---—___ 

No. ^°' ^ ear Indian Stands dr., if any 0 ate G f 

--Superseded by the New Indian f tendard Esablistanen, 


--- ^ __ / 4 b 

1 IS/IEC 61508-5:1998 Functional Safety of __ - - - 

Electrical/Electronic/Programmable Electronic 30 October, 2008 

Safety-Related Systems Part 5 Examples of 
methods for The Determination of Safety 
_ Integ rity levels 

Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,Coimba^re Gw^i^ d K Branch Offices: 

Thiruvananthapuram. ’ ’ ’ y erabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 


{Ref: ET 18^-1 11 } 

PRAKASH BACHANI, Sc. E & Head (Electrotechnical Department) 


[gpin—qre 3 (ii )3 <9793971995: 9173ft 21,2009/wp 2,1930 _ si 1 

’ifWUMi, 2009 

3BT.WT. 419.—<97<ft9 9FT9> (1WH) WPW 1988 ^ fa flPTR 4 sfr 39 Wl99 5 ^ 3 T g Br0 3 9T7#9 9H* 

^>91T t fat ftFT 91^ cTT^Wf 9?t 3TFt 3¥lf( 9lft7> 7l Ml(4n ^ t f?l 9>T f^91 991 t : 

a^pfr 


gru 

91l5*fa 

99*919 39 "9111 

flipfe 4? 4W*fa 9*4 9W-9 39' 

' wilf fl 9Ri 

7fts9 

#1 


917?ft9 9135T 7lft(T 

9>tf(lf9 

(i) 

(2) 

(3) 

(4) 

(5) 

l. 

8978319 

»ki*k 93f99 91 Rnftis, 

39(39 1786 : 1985 

04-11-2008 



UR «lk$lKt, 'kfoqi, 

TRRp (U.9.) 

^7^9 ^4>ii5 917 


2. 

8981308 

999 48I9K ciiHht’s, 

3Ilfal 710 : 1976 

11-11-2008 



660-661,4<6H 

<4r«fW*t’l 997 4f79 Wl?35 




T$m -4 ’ft#, wy—493221 (9.9.) 


3. 

8975818 

494 39 39 it 7^t?T TTO5 9J9* fH 

39^2830:1992 

11-11-2008 



919 v?z ite, ^mra, 

«l>i4l 4<i! 61 Dl« Rw^ti pfli, 




71993-496001 (9.9.) 

f*f4z9,9133 39^ 7#I9 997 
fMMfa (*l^ft37T997 99OT 
9J99/H1 9799 


4. 

8980811 

^>fci 5 u ’S^'jl >5 1 ( 

39(39 13487 : 1992 

12-11-2008 



W 9. 75-86, ^937 2, it*19S7, 
fsm 917 (9.9.) 

3fWH 


5. ' 

8981914 

97T7f it 39 it 

39&9 14543 :2004 

12-11-2008 



*TT*rarr <l-s, | iw 4>)ctH( j 

d?4l« «lei<!^, WSta-7484001 

T^Iqi'i 9137 


6, 

8981005 

4717$ it sqqiiifi 4iit>)<d "39(9, 

39(39 458 :2003 

14-11-2008 



W 9.-84, 4937-39(, PST?^ 
9^91, itfitRyi, 9t9B (9.9.) 

Fit<t>iw Vsfclt 99PR 


7. 

8981409 

497f 39^ 7919*^ 5?5 sifafais, 

39(39 1786 : 1985 

14-Mr206* 



<9113 9. 38 4 41 1375 48 4 52 
$U54^4M 3^91, faddUl, 4?9 II, 

71937 C3.9.) 

¥1? 7^9 iW>l«U 917 

" .’ ' 

8. 

8981510 

4717$ ft39> 4<3 994, 

39(39 4985 : 2000 

14-11-2008 



120-'5! r ? n 5^T9H 31791, 419111145, 
9197 Tre, ?<K 

4)^4619137 -UWl^-Rlfiflfe 


9. 

8982310 

4tt 4 ■ftfrRT (#i?te9 m. % 

39(39 2830 : 1992 

14-11-2008 



739719.53/3,54, 55/2,58/1, 

394*1 T^fcT 9973 fqcrU 'pfe, 




59, 60/1,61,9f9-7fl<HdKI, 

f9^39,9?J9 3^5 46T4« 997 




'«fr9>'-wfti*r, 71937 (73.9.) 

ft-7t^ff9 few 9H7 9977T 

7^99777? 9799 

• l 

10. 

8983211 

Silqifl f73^9, 

39(39 2062 :2006 

18-11-2008 



243/3, 243/8, 245/1,245/2,12/2 
fftlftri. 2, 9*39171, 

71937 (©.9.) 

f737T 397 '54<W 7?997?9 3799 


11. 

8986520 

97l4 9PW '99759, 

39(39 14543: 2004 

18-11-2008 



- 9rarr 4. 306, 91991 4s, nra 371, 

'W'Jis 9137 



dsuld 9i9Ki, ■j'f (tj.9.) 
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8983514 


8986621 


8984920 


8985114 


8986318 


8986419 


(3) _ 

'wzi. 159 , 03 , 

i qfsT*Tgr, ur 


'Okl«l0 ^qicf fdftt g, 

428/2, ^'i, s u 5^1q^r^n, 
PtinaKi, TRFJt 


TT$ ^TWTT 

OTRKlf, Tjzrg 

"taRf ^«ir 

■^13^ 8l3-821T3;,^f 

*rckj, Tmy 

fipterc w? ts ^ ra, 

T&>* ^ TJtiri, 5^1^14-491445 
f^rar ti4H^j|i'«j (®.u) 

fsrtsrc risr 54 ^|*\ t 

^ ^ «ih^, iT 1 k'14-491445 

f^CTI u*iuvir (T5.TT.) 


(4) _ 

3fl&S2830 : 1992 

tiTTR 

fafor, ticju T37^s- w 

ft-Tteffa RTR W 

3TI^ 2831 : 1992 
^>T^T titR? f^Z lifte, 
"qTTs Rtr 

H'WyrMfe^T 

3#^ : 14543 : 2004 
■^£*5 tiTH7 

1239 *rrc I : 1999 
1$ '*$’*1f&tT *nt T^rj 
tiTtitf W tiv5FtetH4>"liW<i 

3ff&*H4151 HFT 1 : 1999 
'^‘Vtl 53f?frTJfe-f|g^R ■qr^xf 

3TI^T 14151 RPII1 : 1999 

><1VWll ^Sf4i4if<d-rHl+<rK TT?^ 


19-11-2008 


25-1J-2008 


28-11-2008 


28-11-2008 


28-11-2008 


28-11-2008 


[R. ^?(^IWJF/13:11] 
4 Tq HFlfa^HfT (TJFT) 

New Delhi, the 5th February, 2009 

^ Clf T e 0>) ° f Sub regula,km W of regulation 4 of the Bureau of Indian Standards 

£^h^fi5 Cg ’S < r 198 . 8 ’ of * eBurMuofIndian Standards, hereby notifies the grant of licences for the month of 
November, 2008 particulars of which are given in the following schedule; 

_ SCHEDULE 


SL Licence No. 
No. 


(1) (?) 


1. 8978319 


1 8981308 


3. 8986217 


Name and address of the licensees IS No. and title 


M/s. Alankar Alloys Pvt. Limited 
V lllage Borjhara, Block Persiva, 
Raipur-493001 (C.G.) 

M/s. Mahavir Laminates 
660,661 Uria Industrial Area, 
behind Police Station, 

Raipur (C.G.) 

M/s. MSP Steel & Power Limited, 
Village & PO Jangaon, 
Raigarh-496001 


(4) 


181786:1985 

Specification for high strength 
deformed steel bars and wires for 
concrete reinforcement 
IS 710:1976 

Specification for Marine Plywood 


182380:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes 


Grant Date 

~gT 

04-11-2008 


11-11-2008 


12-11-2008 
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(i) 

(2) 

(3) 

; 

. (5) 

4 

8980811 

M/s. Kriti Industries (India) Limited, 
75-86 Sotfor II, Pithampur, 

Dist:Dhar 

1813487:1992 

Irrigation Equipment-Emitters- 

Specification 

12-11-2008 

5. 

8981914 

M/s. BSP>Bevcragcs 

Maika Road, Kotina Block, 

Sohagpur, Shahdol-48400! 

IS 14543:2004 

Packaged Drinking Water (other 
than Packaged Natural Mineral 

Water)-Specificati on v 

12-11-2008 

6. 

8981005 

M/s. Sfaree Venkatesh Concrete 
Udyog, Plot No. 84, Sector-1, 
Industrial Area, Govindpura, 

Bhopal 

18458:2003 

Specification for Precast Concrete 
Pipes (with and without 
Reinforcement) 

14-11-2008 

7. 

8981409 

M/s.SKSarawagi&Co.(P)Ltd. 
PlotNo.38to4l & 48 to 52, 

Industrial Area, Siltara, Phase-II, 
Raipur 

181786:1985 

Specification for high Strength 
deformed steel bars and wires for 
concrete reinforcement 

14-11-2006 

8. 

8981510 

M/s. Ratutak Paint Works, 

120-D, Industrial Area, Pologround, 
Sabwer Road, Indore 

IS4985:2000 

Unplasticized PVC Pipes for 

Potable Water Supplies 

Specification 

14-11-2008 

9. 

8982310 

M/s. Drolia Electrosteels (P) Limited 
KhasraNo. 53/3,54, 55/2, 58/1, 

59,60/1,61, Village Siltara, Block 
Oharaiva, Raipur-493111 

IS2830:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes . 

14-11-2008 

10. 

8983211 

M/s. Ankit Steels, 

243/3,243/8,245/1,245/2,12/2, 

Ring Road, No. 2, Gondwara 

Raipur 

IS 2062:2006 

Steel for General Structural 

Purposes—Specification 

18-11-2008 

11. 

8986520 

M/s. Parul Beverages 

Khasra No. 306, Dhamda Road, 
Village Murra, Tehsil Dhamdha 
Kumhari, Durg 

IS 14543:2004 

Packaged Drinking Water (other 
than Packaged Natural Mineral 
Water)—Specification 

18-11-2008 

12. 

8983514 

M/s. Jewel Seamless Limited, 

Plot No., 159 Sector 3 Inds. 

' Area Pithampur, 

Pithampur, Dist: Dhar 

182830:1992 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into steel for general 
structural purposes 

19-11-2008 

13. 

8986621 

M/s. Godawari Power and Ispat 
Limited, 428/2, Phase I, Industrial 
Area, Siltara, Raipur. 

IS2831:2001 

Carbon steel cast billet ingots, 
billets, blooms and slabs for 
re-rolling into Law Tensile 
structural Steel—Specification 

25-11-2008 

14 

8984920 

M/s. Radhe Krishna Beverages, 

B ilaspur Road, Opposite Police 
Station, Khamtarai, Bhanpuri, 

Raipur 

IS 14543:2004 

Packaged Drinking Water (other 
titan Packaged Natural Mineral 
Water)—Specification 

28-11-2008 

15. 

8985114 

M/s. Krishna Iron Strips and 

Tubes Pvt. Limited, 

Plot No.,813-821 A, Urla Industrial 
Area, Sarora, Raipur 

IS 1239 .-Part 1:2004 

Specification for high strength 
deformed steel bars and wires for 
concrete reinforce mem 

28-11-2008 


.tv 
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(1) 

(2) 

(3) 

(4) 

(5) 

Id 

8986318 

M/s. Premier Plastics Pipe 
Industries Near New Bus Stand 
Dongargarh-491445 

Dist: Rajanandgaon 

IS 14151 :Pait 1:1999 

Irrigation Equipment-Sprinkler Pipes- 
Specification-Part 1 : Polyethylene 
Pipes 

28-11-2008 

17. 

8986419 

M/s. Premier Plastics Pipe 
Industries Near New Bus Stand 
Dongargarh-491445 

Dist: Rajanandgaon 

IS 14151: Part H: 1999 

Irrigation Equipment-Sprinkler Pipes- 
Specification-Part 2: Quick Coupled 
Polyethylene 

28-11-2008 


[No.CMD/13:11] 
P. K. GAMBHIR, Dy. Director General (Marks) 


5 Wm<\, 2009 


**3*1.420.—jrafNTOV^faPT, 

'' fl< v sw 4>t<rt * riRcftri qm4> riiT f?[?n Tpq| ^ fSflfrirf g) Tpjj ^ ._ 

_ *<38!* 


wr. 

wnfira strata; ttftsf (^f) ^ mm M sffc #eft 

riRqlh riFfa* SKI 3TfeFfrirT «IK#ri 
riRri) 3TO3T riRapf, 

3TS9T Shrill , 

Tariff Mri 

(l) 

(2) 

(3) 

(4) 

l 

61508-1 :1998 ^H/^<A«h'lPl4»/a)gmq'irq 
wrfc*PF tjwi- 

rim i riiriR srfcsrcf 


30 2008 


, ** H * riTCffa riH4> *$, riHril *W=r, 9 *??<£[ w WE rirf, ^ f^tt-110002, qrmfarit ; 

^ T^tiI, «hl<rt<wrti, ^ u s1‘i«, *pl$ <lriT 7TR3I «t>i4«<tT : 3??Writ(, ririclfc, rifat^T, 4»Tqm<l/ , ffKt, 

'Wrarc, SRHjJt, TFP-jT, Wl, ^ tlriT fiRW-dl^W 3 ftgft ffiWrW f ( 


[*M '.fit 18/^-107) 
3TO?l ri*Fft, T7cf ^5® (ft?J?T ft) 


New Delhi, the 5 th February, 2009 

S.O. 420.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed has been issued: 


SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

No. & Year of the Indian Standards, if any 
Superseded by the New Indian Standard 

Date of 
Establishment 

0) 

(2) 

(3) 

(4) 

1. 

IS/IEC 61508-1:1998 Functional Safety of 
Electrical/Electronic/Programraable Electronic 
Safety-Related Systems Part 1 General 
Requirements 


30 October, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices ■ 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur Patna Pune 
Thiruvananthapuram. c " 


[Ref: Eli 8/T-107] 

PRAKASH BACHANI, Sc. E&Head (Electrotechnical Department) 
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^ R<rrf), 6 TOft, 2009 

W.OT. 421.—RRlfaRRRT^ font, 1987^f^7^ JVFrW (1) ^TSfe ('Or) ^ 3r33BT«»T^ *m7fr*TTRTSFSF 




41^0 

* 

RTR 

HtWI 

Wlftd RRrffa *04+ (RTf) # tHWI, 

■ ■ -t *■ ft f 

# RRlffal HIT* ?RT ®rftTWrfjRt 
RRffa RHRT 3TRRT HI4+T, tiR 
If), # 3fftr Rtf 

t , TRlfaf ftfa 

O) 

(2) 

(3) 

(4) 

1. 

3fflf Rfi 623 : 2008 3404:1979) 62351993 

OftlRT J4'ft«m) 

31 3Pf?JR,2008 

2. 

^ ^ 5876^008 Rl?! iRRW-FRT WRf 

(wtr 3 #ot) 

5876:1970 

f 

30 W5SR, ?008 

3. 

30$ tRT 7079 2008 W4W RTWR-Tfc 
$N> dttrt R* RTO iPfRT USTdlfw <|R» S I 
RiSfif ^ "$3 ^Ni FT? 

(rfaRT ^Tfam) 

7079:1995 

/ 31 m&K, 2008 


Ff *>nsiN ^ sfircf <ht#i hiro vg\, rff* rsr, 9, rfi 3* w rrr ^rpf, fa#-110002, 

^ntferg f j ^ fa #, '^Trr^TdT, wfNi, 1 N, 3*# irat Ttran yrcfaff : a n nwwv ^iHte,. Rtara, ^W, #Rnqr, 
?F*^, foraR, Rhy, rth^, Hmy, v&n, ~^t iret fa re R Rir ftq #ffast ^3 t»rrh f 1 

[iM:${^):rt-.i6] 

7T^?T 3TRR, ^lfH=b-^ RR IT^a (4 ^ ^) 
New Delhi, the 6th February, 2009 

S.0.421.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


St 

No. 

No. and Year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any, 

Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

0) 

(4) 

1. 

IS 623:2008 (Amalgamating IS 3404; 1979) 
Bicycle-Bicycle frames-Spec ification 
(Third Revision) 

623:1993 

31 October, 2008 

2. 

IS 5876:2008 Shipbuilding-Hopper scuppers 
(First Revision) 

5876:1970 

36 November, 2008 

3. 

IS 7079:2008 Automotive vehicles-Brake 

Hose assemblies for hydraulic braking 
systems used with non-petroleum base 
brake Quid-Specification (Third Revision) 

7079:1995 

31 October, 2008 


Copy of this Standard is avialable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
NagpUr, Patna, Pune and Thiruvananthapuram. 

[Ref:TED/G-16J 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 
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^ 6 2009 

TFT.3TT. 422.—VTCrfT'd HH4i f’PR, 1987 ^ ft*PT 7 ^ 3Uf*PT*l (1) (73) ^ *TTC?fal HK4> 

0,rt^SKI 3TftRjf^T ^ ^ TTR^i (*ff) 3 TTSftV^ fan W l /fa*) ^ f : - 




1FR 

■^nssiT 

#flfacl HKrtfa RT3##) # #1, # 

A . . pi -c _ 

T4TTTVT # iSH fafa 

#31*13 cTPX, gfa # 
ftfa 

(i) 

(2) 

(3) 

(4) 

l. 

3TT$t(R 1063:1997 

9# t?T 14x1.25 wfa teFl ?WI 3# fafaST 
farfai-fafiofa (^rci'gntsm) 

#3fa3 #SIT 1, 2009 

31 ^rratt, 2009 

2. 

3^^ 3172:1997 srfaffa 

1W1 fa* 

W? (W» afa fafa# -INI) 

- Mtnfe 

TTTTfal WIT 1, fa^K, 2008 

31 faro, 2008 

3. 

TTR 14380:1996 73^3 
y^qei-i M u ii<rTl ^ fa^ a^qm md# # 

f' e <-• 

ratwz 

TTCTfaT FPS*T1 1, >jH#, 2009 

31 3f3#,2009 


53 yfd^T RFRP ®£C), Rpm TO, 9 93T5T 7TTF «TTi7 RFf, n? ftcrft-110002, 

nfasfaf : ^ fa#, ftewi, wro, fa=ii -gra^ tr«n ?iran 4>i4fa4f : n#c nfagff 

yo gT ^ , kw, wvg, nT3)jc ^TFiy, t tcti, ^ imi $ fa# ^ ttww f i 


[7T# :^^/3ft-l6] 
7l#fT ^JTR, %Tft3r-T* tfa 31^9 (3 ^ #) 

New Delhi, the 6th February, 2009 

S.O. 422.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. 

No. 

No. Year and Title of the Indian Standards 

No. and Year of 
the Amendment 

Date from which the 
Amendment shall 
have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1063:1997 Automotive vehicles- 
M 14x 1.25 spark plugs with flat seating 
and their cylinder head housing- 
Specification (Second revision) 

Amendment No. 1, January 2009 

31 January 2009 

2. 

IS 3172:1997 Internal combustion engines- 
Fuel injection equipment-single and double 
ended pipe unions (Single and double ended 
banjo)-Specification (Second revision) 

Amendment No. 1, December 2008 

31 December 2008 

3- 

IS 14380:1996 Automotive vehicles-Jgnition 
coils for magneto ignition systems- 
Specification 

Amendment No. 1, January 2009 

31 January 2009 


Copy of this Standard is available for sale with the Bureau of Indian Standards, ManakBhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: TED/G-16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg.) 
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6ffRfl,2009 

W.8TC, 4 23.—*TKlfa fora, 1987 7 ffftW (1 > ■$ TSf («) ^ «J3ffTO$ *wfa Tim ^ 

anfip^r fnar i % ftn smiftf tutoT j# fsmir ^ f*tn ^ t ^ wifta ft ^ f •- 

_ ' ^ 

wftm «nffi Tim (ffl) fft toi ^ qroftf wt* sm wifarfafa 

afo ffWr *irafa w 3t*rai timf, ^ 

___ yft ft; fit Tfftsn sfa if 

<*> <2) (3) . C4) 

1. OT$i£T 113852008 fFtf 3fo3fl$ ^ 1138512008 fftf afoWTO 30 ***>&, 2008 

firaf fi antine fiT aNw-ftfa fff|Rc!T PWiltft fflttf ^ T^ff fTI 

_ (wnfiM) _ wfrm-'ftfa TifeaT (toi _ 

W *| r ^_ ,qn f ^ w w, 9 f*T$C ?TTf WI *rf; T$ ^ft-110002, 8^ 

^i4<n4 i ^ gntf am war «hnlw*ilf: aiftR^, fn#t, ymm^ , 

^pifr^t, Ivw, +hsh, tft^, ^thttt, ^ toi ffasro^njw 3 farsft £g ttowt $ i 

;fS^3irc^5^-l9] 

tr. ttit. Ofcs, ^5iT-t Uim 'Cm twiv 5 ! ftwm) 
New Delhi, the 6th February, 2009 

S.O. 423.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEWJUB 

SI 

No. 

No. Title and year of the Indian 
Standards Established 

No. and year of the Indian 

Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

(1) 

(2) 

P) 

(4) 

1. 

IS 11385:2008 Subsurface Exploration 
for Canals and Cross Drainage Works- 
Code of Practice (First Revision) 

IS 11385:2008 Subsurface Exploration 
for Canals and Cross Drainage Works- 
Code of Practice 

30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: WRD5/T-19] 
A. M. DAVID, Sc-E Director (Water Resources Deptt.) 
6 2009 


T*T.«T. 424.—*TT7cfa Tim wpl 1987 f» ftff 7 (1) ^ TSfe (tf) ^ 'TTClfa Tim>«£rt 

# % faf »?rcfa Tirwf ^ faRwi t * Wra ft m, $:- 



ftf 

+KWI 

Wlftfl VTTtfh TTFTfl (ftf) TTSbT 

*1H4» 

qTdh TTRft 3K*raT tmffiT, ^ 
f^ ( 3^ trt 


0) 

(2) 

(3) 

(4) 

I. 

3TTf T*H 13578-2008 ^TT5T sffc ftPTt ^ 

4'i«os TfT ttfMI 

(W 

snf ^ 13578-2008 3^ f^R 

^ <S4«d8 fiT 

(W ’3 : T(hR) 

30 W^7, 2008 
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_ r v ** ^ ** ^ m ^ W W3PR TJPf, ^ 10002, sNto 

™; item, im wm ^njferaf : mw wi , wfa, tfrro, *w? 

TFllild, t^WT^, ^wy, TC1T, 3ft (TOT ^gtf f l 

[^f: ^aqrc^t 5/#-21 ] 

^ (-an?r Tram firem) 

New Delhi, the 6th February, 2009 

S.0.424.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
die Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in die Schedule 
hereto annexed have been established on die date indicated against each; 


SCHEDULE 

SL 

No. 

No. Title and year of the Indian 
Standards Established 

No. and year of die Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13578:2008 Subsurface Exploration 
for Barrages and Weirs-Code of 

Practice (First Revision) 

IS 13578:2008 Subsurface Exploration 
for Barrages and Weirs-Code of 
Practice 

30 November, 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Mitnak Bhavan 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur 
Nagpur, Patna, Pune and Thiruvananthapuram. r ’ 

[Ref:WRD5/T-21] 
A. M. DAVTD, Sc-E Director (Water Resources Deptt.) 

^ tVtrcfl, 6 '-MAtl, 2009 

^T.W. 425.—VRcfm4^j TH9V, 1987^f^7tfTlf^(|)^^Oa)tf 313^3 
^SKf 37331ft ft fan w i 5? Fnfar rpn t : - 


iFF 

■?T75*n 

Wfal *TTT#! 1TR3T (^ft) ftt§zjT, 

*ntdta MHqi gm 3ilri!nfHfl 
HKffhl TfRgj 37*1^1 HRihlf, gftf 
^ W7I 3fk gft 

Wifarfirfft 

(1) 

(2) 

(3) 

(4) 

1 . 

T2^r/3?r^ft 62271-200 :2003 

^ 3?ft WsluiPltH *7FT 102 

tro farfagr tj-yunfi -ftsra 


2008 


^ *TI^ WFF T& Sflf *TR<fa TO, 9, W *TPf, ^ 002, fefft 

^ ’M, rwr TO! 4»HkwT : a ^HH , TOjfa, 

!FWt, ^TPT^, TOW, trtTT fa ^d-d l ^H ft ftgft ftg f \ 


:ftft08/ft-39] 

^af -sr^ta ofajn fann) 
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New Delhi, the 6tfa February, 2009 ^ 

S.O. 425.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards R»^pa^^87, 
die Bureau of Indian Standards hereby notifies that die Indian Standards, particulars of which are given inthe Sch^lule 
hereto annexed has been issued: 



SCHEDULE 


SL 

No. 

No. and year of the Indian 

Standard Cancelled 

S ONo. & Date published in 
the Gazette of India Part-II, 

Section-I, Sub section (ii) 

Date of Establishment 

(1) 

(2) 

(?) 

(4) 

1. 

IS/IEC 62271-102:2003 High Voltage 
Switchgear and Controlgear Part 102 
Alternating Current Disconnectors 
and Earthing Switches 


October 2008 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Za f tr Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Raipur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:ET08rt*-39] 

PRAKASH B ACHANI, Sc-E & Head (Electrotechnical Department) 
2009 

426.—BTClfa ^1 "PPIR, 1987 PPR 7 ^ d'lPlUH (1) ^PS (^) ^ t?T=W> 

t % ftPT MfUfa MH4>lf 4H fh^l ^ 3FpJtft df f4*Tt wtlj Wftfl gj rpn $ ; _ 




W* 

im 

WlPfG RH4> 4TOTI, 

^ Mltd)4 *iH4» SKI *Rl*ftd 

urafar nrrar ar«wi wf, ifK 
titi it, 4ft ■sfwn a#t «nf 

. . . r> ^ 

witoi raw ,. 

(0 

(2) 

(3) 

(4) 

i. 

*df TIR 15826-2008 *TFSTft-n«fliU! 

^ dwft Rtfa *K 4itTT ITFBI ^iT WIT-lfft 1 ! 

cii^ ilff 

2008 

3?4 df TClfta T fT=W flnfl ^ T75HN ifatl 


*TT=KF Tlffa? MKtfa WUFTRFF* *KPT, 9, 1 >nn5I W^T^TPf, ^ftwft-HOOOl 

wqfcwif: ft*#, litemrai, n*n yirerr spraferalf: wfo, *#qra, 

’pwd, ll'l^, *13=11, 5J#I lT*n ftfWH'dliiH 3 ftslff ^ "3*WWf f I 

[Wf :£%*&&&- 25] 
it. »T3=tFR, 95 s (3h^ip) 

New Delhi, the 6th February, 2009 

S.O. 426.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been established on the date indicated against it:— 



> 

SCHEDULE 


SI 

No. 

No. and Year of die Indian 

Standards Established 

No. & year of Indian Standards, 
if any, Superseded by die New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

' L 

(4) 

1. 

IS15826:2008 TassarReeling-Cum- 
Twistmg Machine Reeled Yam- 
Grading and Methods ofTests 

N.A. 

November 2008 


Henceforth, this standard will be available for sale. 
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Copy of this Standards is avialable for sale with HQ at Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi* 110 002 and its Regional Offices at New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: TXD/G-25] 
P. BHATNAGAR, Sc.‘E’& Head (Textiles) 


fAArtl, 6 9K30, 2009 


427.—fPR, 1987 ^ 7 ^ TTfWI ( 1) ^ 73S (71) ^ 3Tjmu| if riKfltri riFFS 

^TfTT t Hf) *TTTrfc 1 TR=Ff ^ ^ ^ ^ T*#T7t Ttt t 



«WI 

(srf) wrt wn, 

3th Tfhfai 

'Trofim MH<6 sro 3ird*fhd 

HKdh TIFT*? 3t*P*T HH+T, 

^ H, TO1 3fh 

TSnfttT leTfs? 

(1) 

(2) 

(3) 

(4) 

1. 

1897 : 2008 Stgskfof 

trig Vt ■'rft-fhftite 

Ofhro 

3^TJ3T1897 : 1983 

30 2008 


Ft HTCfa RFW jjftkf Wk •qpW TtFRt 9, W TO -rpI, ^ 002, 

4»wlrt4[: ^ 3Ftew*RH, V5>ra, ipr^ <t*n *inar ; zmom, Tniefk, hfam, 

>1*111$, 4>h^(, TPiy, ^n, ■<jpl <i«ir fd^5H*di!jw 3 f«raft $g tow 1 1 


[wf :T?n$*t8/$-17] 
"Sf. ($fkfcl) 1% *tI2CT, T^p vp 3PJSI (qrq$«1) 


New Delhi, the 6th February, 2009 

S.O. 427.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


SI’ 

No. 

No. and year of the Indian 

Standards Established 

No. and year of the Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Establishment 

(0 

(2) 

(3) 

(4) 

1. 

IS i 897:2008 Copper strip for electical 

purposes-Specification 

(Third Revision) 

IS 1897:1983 

30 November, 2008 


Copy of this Standards is available tor sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thimvananthapuram. 

[Ref: MTD 8/T-17] 

DR, (MRS.) SNEH BHATLA, Scientist ‘F’ & Head (Met Engg.) 








/ 
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flwwi tfanw 

It)2009 

428 . — (-sTftncnFf ®ftt ftwra) sifaPpro, 1957 (1957 ost 20)’^ mn 4 ^ ■ot-wei ( 1) sro 

wt yifapft tro W>r treft ~gq; «w , ifam gforcre, rota week 3>t faire 4 2008 tf. an. 2761 

if Tjfjp^BRj fN*4fi4ftra rorfltR araf^:- 

, 3fBf qft, arjsj# if “aft tpr 'jPr" ^ rospfa ?pi u 1 ^ =ft “ ftwid" ^ latra "nl«r xnw "^ropm 

[m n 43015/8/2008-^«K4n|8«?4rI ] 

tpr. nfP^r, 3 pr 


MINISTRY OF COAL 
New Delhi, the 10th February, 2009 

S.O. 428.—In exercise of the powers conferred by sub-section (1) of Section 4 of die Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), the Central Government hereby makes die following amendment in 
the notification of foe Government of India, Ministry of Coal number S.0.2761 dated the 4fo October, 2008 namely:- 

In the said notification, in the SCHEDULE, Name of Forest at SI. No. 1 under ‘B. Forest Land:’ shall be substituted 
by ‘Porda’ instead of’Bijari’ 

[F. No. 43015/8/2008-PRIW-l] 
M. SHAHABUDEEN, Under Secy. 

*lfi5-TO 

13 writ, 2009 

m. m. 429.— &5N w?m i *fhat wnr sfa (at#! afo firosro) 1957 (1957 20), ^ tiro 9 vl 

3q-«nn ( 1) 5 ri Tiftyqf tbt i!pjb! tupf roro ifcror *fakw ^ siffepjtRF tofld 28 2008 ^awftp 

SET. an. 3273 SKI^t W ^Ft*FR WTSI, (ii)^6si3 

f, :- 

"3*ri ih- 

fqpfl uiitiiTi t 


2. 33T*f dmHifll VRlf ^ ^ :— 

(i) w? “%PFcrr" ^ wi ^ “%wcri" 5rfw«ifHa farm ^ni 1. 

(ii) WP. “622 ^2155" “622^2125” Tjfir?«ITf?r 1 

3. um 3HTTSTT aft VHltit tjsfr % :- 

(i) w^i “1994 1999”^ W17E WU “ 1994 3 1999" yPd^lf^l P»>«h 'abi'li I 

4. uw ftrsgairft % rotraf ipft if :- 

(i) “ 65 , (roo)"^^wtRns-R. “65 (tpr)” yfawinra farm 1 

5 . up? 'Pfotij aft roros? "aft if:— 

(i) WP. "540 ^ 654” ^FtR^ W U. "540 ^ 645*' SfatroftiS f*KTO UT5Pir t 

6. up? «wtef aftf if;— 

(i) WB. “ 159^ 167 3 172” tftUHHWWU** 159 ^167,169^ 172” ufaWlfaEt fa. <11 W^ll I 

7 . URUT aft 'ftwr row 9( 1) aft 3?#4 3tftRjfapT fa>^ roi^T ift* aft 41 *ti if :— 

(i) trot■af-’^r■^ftro'etr a f s rif :— uro^■ pstrtr. 11 186” ^ fl “ 286” ufit4«uP«n Pbtii i 

(ii) **wm ^ vm tr “uro %ra^if” uf^nf^ f*^n rovpf t 

(i»i) ^-uro^ro^ W7f. U 568”^-WH^ WR. ’‘^’’^r-mPro^TOTr^ 1 
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*fll”II ! 


(vii) 


^3IT1-^1 4)3fal*l4f3 :- “m tefangf’ 4>T*1H'®R ‘‘TIT*? ‘’ 'TfSWTfftRf arrcpiT I 

[3 43015/7/2005-Ttemvw^*^- I(f?R*<- IB) ] 


CORRIGENDUM 


riei^h, «J8R 'WPW 


New Delhi, the 13th February, 2009 

S.O. 429.-In exercise of powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition 
& Development) Act, 1957 (20 of 1957), the Central Government hereby amends the notification dated 28th November 2008 
of the Government of India, Ministry of Coal vide number S.0.3273 published in the Gazette of India, Part II Section 3 Sub¬ 
section (u) dated December 13,2008, namely:— * 

In the said Notification:— 


1. In the list of plots in respect of village Jugra : 

(i) Plot No. “455 to 464” shall be substituted by Plot No. “455 to 468”. 
2 In the Boundary description of Area in respect of 
(vii) Line G-H: 

(0 ' ‘village Chepablan” shall be substituted by ‘Village Chepakalan”, 


^ 11 WRi, 2009 


[No. 43015/7/2005-PRIW-I (VoHH)] 
M. SH AH ABUPEEN, Under Secy. 


, . r ^ T -f r - 43 0-— 1974 ( 1 9 74 ^T47)^tTO(3)^Tq-Wl(3)^^5(7i) Sm ^ 
w# M arafa ^ 1?P(, tn 3TOT stT^r ^ tftft <rer, b# 3- 



3 

tra> 

i. ?ft fm\, 

3TR Tlfera tr^' TTcTOreitt, 

3^IRh4h tpr suffers 3 b T&mn 

04-11-2008 

03-11-2010 

i # 3). tft. 

01-11-2008 

31-10-2010 


[3.3). 35012/2/9l-f*fi!-Hj 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 1 Ith February, 2009 

S.0.430.—In exercise of the powers conferred by Clause (c) of Sub-section (3) of Section 3 of the Oil Industry 
(Devel^iment) Ac t, 1974 (47 of 1974), the Central Government hereby appoints the following officers as Members of the Oil 
industry Development Bosrd for the oeriod shown against fhpirmmpe tmt«i ...l.-l_■ . «♦ 




From 

To 

1. 

Shri P. K, Sinha, 

AS&FA 

04-11-2008 

3-11-2010 


Ministry of Pertoleum & Natural Gas 



2 

ShriV.KSibal 

DG.DGH 

01-11-2008 

31-10-2010 


[No, G, 35012/2/91-FinII] 
S. C. DAS, Under Secy. 



[win 


I 


3 (H)]_ 21, 2009/wm 2,1930 


-rfftte, 17 2009 

* te » a '-Z* es 71 * *•"" *r *** w * soter 

ml t 1 ’ ’’I 2 ( '*** " 50 H «*$ in* te* xwnr 3w 

JZI rZ» I f" ra <'>*"*-****«*»*«2* 

■ *”* * * * 3""* *” * gw * -m **r * -a- - 

!T *T * *» ■*» ’"■""I* * *"»" * GwWto-ftea, w 

S?Z ** **?*» to**** ™** * »«M) sra ^ fete * Pita, * 

.3 fete, 200%, *3*,, 

* fWlO^“ *' ^ 6 * « * ■«* *** Mt 

- nmxzrjvn!, rjr? ?— * —.» 

fttew few j ; *’ 3wi ' ,, * aftTOI ■*«»* 

wte ^ ™ ffir’Lrr * TO ‘'*^<’)sra B **«fe B i t ® 

* ftein i^lt 

f ,f * Ww * ® ***? 3^ * 3?ftm5nr w araNr fean snr? ; 

«te Stm T * " Rr 6 * **"* ( 4 ) srt ws, afe* w oter 

* Mv S7W7 if ** A a r ^ * TOWR * cTT^r 

JT.rr "’"*’ *» ftwiro * * 3« *** noteffer-tero 

^* a ifa (3» »*«* &* feterfbr (tefeoft a*,**) * fefe, 

_^_ QC ^"*' ***_ ^ aft8 ™f. '902 * ora ,0 * acnfar fe* .» 

3 L«.■sjjs.'rr; 2 ? j—• •• *—» 

, ^ TO. srar *JT WR|3ft «T2fel^ *tf Jt 
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f^pihs 

T1RRS y^uin 


W5 

Rfa 46T RTR 

R^ TO 

83T'B?r 

^eRT 

OTT 


1 

2 

3 

4 

5 

6 

1 


^ R Rtf RR? 169 % ^ 

02 

17 ■ 

29 



169 

00 

04 

60 

2 

E9HH 

156/2 

00 

10 

56 


244 

00 

48 

62 

216 

00 

06 

60 

207 

00 

98 

14 

219 

00 

22 

10 

218 

00 

58 

98 

Rtf *i«t< 207 *f *k?s otfli 

00 

04 

17 

165/1 

00 

04 

72 

165/2 

00 

03 

32 

163/1 

00 

13 

04 

163/2 

00 

12 

76 

161/1 

00 

09 

07 

161/2 

00 

02 

70 

161/4 

oo 

00 

28 

161/3 

00 

00 

33 

161/5 

00 

07 

02 

161/6 

00 

05 

24 

161/7 

CO 

00 

.33 

162 

00 

01 

23 

R=f RRT 161 R 170 tfe %\4> 

00 

15 

77 

170 

00 

04 

24 

171/4 

00 

01 

83 

155/1 

00 

01 

05 

221 

00 

08 

-31 

244/2 

00 

04 

85 

Rtf RRT 221 R RR #RT R?R R 7T3R RPf 

00 

03 

71 

130/1 

00 

02 

48 

131/1 

00 

02 

15 

131/2 

00 

04 

27 

131/3 

00 

03 

37 

131/4 

00 

03 

11 

131/5 

00 

02 

43 

131/6 

00 

02 

57 

_ 138 

00 

05 

• 23 
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m 





s 


riffar 


tJT*K 

• 

mrzm 

TOT 


u_ 

" 2 : 

3 

■■ 

8 

■ni 

3 

8Tflf <3nft) ; 

139 

00 

03 

92 


119 

00 

15 

91 


138 

00 

00 

46 


140/2 

00 

00 

92 


142/1 

00 

* 01 

83 

4 

T frarff i n 

? tot 48/i & Jf ttto wf 

00 

01 

30 


48/1 

00 

12 

81 

■ 

48/2 

00 

11 

39 


48/3 

00 

00 

92 


11 

00 

10 

62 


10 

00 

15 

87 


52 

00 

01 

83 


12/1 

00 

05 

05 


12/2 

00 

04 

53 


12/4 

00 

01 

50 


12/5 

00 

03 

85 


14/2 

00 

40 

64 


16/1 

00 

04 

01 

S 


112 

00 

15 

79 

; x 

' . 

110/2 

00 

04 

25 


113 

00 

11 

83 


114 

00 

09 

63 


115/1 

00 

01 

09 


116 

00 

05 

73 


W 118 * 117/1 $ jJRJ 

00 

03 

81 


117/1 

00 

05 

66 


117/2 

00 

05 

01 


118/1 

00 

03 

100 


118/3 

00 

04 

67 


TOT 118/3 5 2/2 % if TOTT 

00 

14 

09 


212 

00 

06 

88 


2/1 

00 

23 

49 


3 

00 

08 

64 


5# TOT 3 *f 3PTT TTC1T 

00 

08 

31 


^ TOT 3 tf 4 ^ *t TOIT 

00 

01 

44 
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ftfflB TO 

IP# «pKRl 

1 


’tfar 


fcsrTOr I 


m 

nrai 

1 

2 

3 

4 

5 

c 

5 

fraltoi (sirft) 

12/1 

00 

01 

36 


12/2 

00 

02 

22 


1$ TO? 12/2 3 15/1 % JHflT 

00 

06 

40 


15/1 

00 

02 

15 


16/2 

00 

03 

23 


18/1 

00 

03 

14 


TO? 16/1 3T17/1 % if 3I1ST 

00 

01 

44 


17/1 

00 

04 

93 


17/2 

00 

02 

14 

6 

*151*3) 

34 

00 

02 

16 


37/1 

00 

02 

95 


43 

00 

11 

39 


44 

00 

15 

79 


45 

00 

15 

47 


46 

00 

21 

47 


47/2 

00 

01 

75 


46 

00 

01 

86 

7 


327/1 

00 

02 

49 


327/2 

00 

CO 

15 


326 

00 

C4 

60 


324 

00 

14 

25 


325 

00 

05 

48 


322 

00 

05 

85 


331 

00 

00 

94 


332 

00 

13 

66 


333 

00 

06 

64 


317 

00 

24 

21 


311 

00 

06 

72 


312/1 

00 

02 

20 


310 

00 

17 

88 


309 

00 

10 

38 


585/1 

00 

59 

95 


585/13 

00 

24 

63 


369/1 

00 

10 

06 


1$ TO? 389/1 =TTrTT 

00 

04 

62 


368/1 

00 

05 

38 


370/1 

00 

24 

68 

. 

370/2 

. 

00 

07 

31 
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mfrti 5=5T 

taut vv 

** 



VfV 

Wfww^pr 

lt#WT 


•Mta- 


%TOT 

snr 


1 

2 

3 

4 

5 

. . «_ 

7 


371 

00 

11 

*11 


tot 371 * 585/1 $ far if im 

00 

02 

57 


395/1 

00 

01 

80 


393/2 

00 

11 

61 


393/1 

00 

27 

33 


^ TOT 585/1 if TTTTT 

00 

04 

75 


375 

00 

24 

57 


216 

00 

04 

40 


215 

00 

X 

59 


TOT 215 if OTT TM 

00 

X 

59 


214 

00 

16 

92 


TOT 214 ^ 213 if <*>n£ JRJ 

00 

05 

01 


213 

00 

23 

49 


212 

00 

X 

55 


tot 213 3 210/1 $ tfftr ir jra> 

00 

X 

55 


210/1 

00 

13 

49 


*3f tot 210/1 if 3frcr 

00 

03 

52 


210/3 

00 

X 

62 


sf to x 585/1 if iffr vft 

00 

X 

56 


TOT 585/1 *f TTW 

00 

05 

X 


189 

00 

09 

11 


160 

00 

15 

02 


159 

00 

12 

17 


6*fTOT159if 3ilT! 

X 

03 

X 


154/1 

X 

02 

75 


155 

X 

11 

62 

8 

w 

14/1 

X 

X 

23 


13 

X 

11 

58 


12 

X 

11 

67 


71 

X 

14 

91 


^ TOT 71 if tfteT 

X 

01 

X 


iHf TOT 71 ^ 27 % if 3ff5r 

X 

X 

59 

9 

*Tt7TT 

212 

X 

X 

73 


• 

211 

X 

X 

X 


213 

X 

16 
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I 

SB 
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mnm 
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mm 

2 

t 3 

4 
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219 

00 

X 

50 


218 

00 

X 

12 


214 

00 

X 

X 


7ft 4*7 214 9 177/2 $ to if afar 

00 

03 

46 


177/2 

00 

X 

26 


177/3 

00 

X 

X 


7# 497 177/3 9 17871 * to *f pW 

00 

X 

23 


178/1 . 

00 

X 

13 


172 

00 

11 

X 


7tf4iri72 9i69$*taif9>tf5r9> 

00 

02 

84 


171 

00 

21 

46 


170 

00 

01 

70 


4^ 49?170 9 243/2 % *1^ 5RF 

00 

07 

96 


161/2 

00 

02 

75 


243/2 

00 

X 

34 


244 

00 

34 

45 


246 

00 

11 

43 


4*7 246 9 167 * if 951^ 5W 

00 

13 

20 


186 

00 

17 

01 


164 

00 

17 

18 


153/1 

00 

12 

X 


153/2 

00 

X 

45 


152 

X 

X 

15 


150/2 

X 

04 

X 


*3 4*71502 9 251 $31*3 7139 413 

X 

12 

70 


251 

X 

10 

10.1X7 


253/2 

X 

07 

X 


253/1 

X 

10 

25 


254/1 

X 

13 

X 


254/2 

X 

12 

41 


254/4 

X 

01 

20 


259 

00 

08 

X 


7# 457 259 5 itfe$5T $ *9 * M 4$ 

X 

15 

23 
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00 
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67 


# to 325/2 n 3228 % #*r *f *m 

00 

17 

27 


322/2 

00 

06 

•7 


323/1 

00 

« 

64 


322/1 

00 

21 

07 


320 

00 

16 

41 


344 

00 

93 

19 


271 

00 

09 

72 


TO 271 <? 283/1 % if mi 5W 

00 

05 

49 


263/1 

00 

09 

09 


263/2 

00 

08 

16 


of TO263/2 6131 

00 

04 

24 


131 

00 

01 

66 


133 

00 

17 

56 


134 

00 

07 

03 


136 

00 

02 

04 

i 


6$ TO 136 3 128 % Jr SH> 

00 

03 

03 


126 

00 

02 

78 


125/1 

00 

13 

32 


1$ T0125/1 * 121 % #5 * «TO 

00 

08 

68 


121 

00 

12 

71 


122/1 

00 

05 

19 


122/2 

00 

03 

13 


119 

00 

31 

17 


123 

00 

02 

75 


106 

00 

96 

02 


107 

00 

00 

29 


9tTO344^104%^^8TO7Wff 

00 

07 

99 


104 

00 

38 

74 


103 

00 

00 

23 


102 

00 

21 

07 


101 

00 

05 

22 


100 

00 

11 

83 


to ioo * 65 % in Jf star 

00 

04 

89 


95 

00 

00 

66 


if TO96 Jf TOT 

00 

01 

71 
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i 

2 

3 

4 

6 

6 

10 

rwTi (srm) 

96 


02 

04 



93 

00 

02 

75 



92 

00 

11 

05 



si tor 344 $ artsr 

00. 

01 

59 


[TO. 3|R-3101S/29/2008-3fl.m - III 
ii. nr^i4t,-sw 


New Delhi, the 17th February, 2009 

s. o. 431.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.0.2659(E) dated the 14 th November, 2008, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in the Gazette 
of India dated the 14 th November, 2008, the Central Government declared its intention to acquire 
the right of user in the land specified in the Schedule appended to that notification for the 
purpose of laying pipeline for evacuation of Crude Oil from Mundra in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra - Bathinda Pipeline by HPCL - Mittal Pipelines 
Limited, (a subsidiary of Guru Gobind Singh Refineries Limited); 


And whereas copies of the said Gazette notification were made available to the public on 
the 13 th December, 2008; 


And whereas trie Competent Authority has under sub-section (1) of section 6 of the said 
Act submitted his report to the Central Government; 


And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying this pipeline, has decided to acquire right of user 
therein; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the lands specified in 
the Schedule appended to this notification is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying the 
pipeline shall, instead of vesting in the Central Government, vest on the date of publication of this 
declaration, in HPCL - Mittal Pipelines Limited, (a subsidiary of Guru Gobind Singh Refineries 
Limited) free from alt encumbrances. 


HPCL - Mittal Pipelines Limited shall be exclusively liable for any compensation in terms of 
Section 10 of the P&MP Act, 1962 and no suit, claim or legal proceeding would lie against the Central 
Government on any matter relating to the pipeline. 
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SCHEDULE 


Taluk*: MUNDRA 

District: KUTCH 

State; GUJARAT 

St. 

Nam# of the VHIage 

Survey Np. 

Area 

No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

& 

6 

1 

DHRAB 

Area in between Sea and Survey 

02 

17 

29 


number 169 





169 

00 

04 

60 

2. 

MUNDRA 

156/2 

00 

10 

56 * 

3 

BAROI 

244 

00 

48 

82 


216 

i 00 

06 

60 


207 

00 

98 

14 


219 

00 

22 

10 


218 

00 

58 

98 


Metalled Road in Survey Number 207 

00 

04 

17 


165/1 

00 

04 

72 


165/2 

00 

03 

32 


163/1 

00 

13 

04 


163/2 

00 

12 

76 


161/1 

00 

09 

07 


161/2 

00 

02 

70 


161/4 

00 ‘ 

00 

28 


161/3 

00 

00 

33 


161/5 

00 

07 

02 


161/6 

00 

05 

24 


161/7 

00 

00 

33 


162 

00 

01 

23 


Cart Track in between Survey Number 

00 

15 

77 


161 and 170 





170 

00 

04 

24 


171/4 

00 

01 

83 


155/1 

00 

01 

05 


221 

00 

08 

31 


244/2 

00 

04 

85 


State Highway in between Survey 
Number 221 and Village Boundary 

00 

03 

71 


130/1 

00 

02 

48 


131/1 

00 

02 

15 


131/2 

00 

04‘ 

27 


131/3 

00 

03 

37 


131/4 

00 

03 

11 


131/5 

00 

02 

43 


131/6 

00 

02 

57 


138 

00 

05 

23 
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1 

'afuka : MUNDRA 

District: KUTCH 

State : GUJARAT 

SI. 

No 

Name of the Village 

Survey No. 


Area 





Hectare 

Are 

Sq.mtr. 

1 

^ 2 

3 

4 

5 

6 

3 

BAROI (Contd.) 

139 

00 

03 

92 


119 

00 

15 

91 


136 

00 

00 

46 


140/2 

00 

00 . 

92 


142/1 

00 

01 

83 

4 

GOVARSAMA 

State Highway in between Village 

00 

01 

30 


Boundary and Survey number 48/1 





48/1 

*■ 00 

12 

81 


48/2 

00 

11 

39 


48/3 

00 

00 

92 


11 

00 

10 

62 


10 

00 

15 

87 


52 

00 

01 

83 


12/1 

00 

05 

05 


12/2 

00 

04 

53 


12/4 

00 

01 

50 


12/5 

00 

03 

85 


14/2 

00 

40 

64 


16/1 

00 

04 

01 

5 

SHEKHADIA 

112 

00 

15 

79 


110/2 

00 

04 

25 


113 

00 

11 

83 


114 

00 

09 

63 


115/1 

00 

01 

09 


116 

00 

05 

73 


Cart track in between Survey number 

00 

03 

81 


116 and 117/1 





117/1 

00 

05 

66 


117/2 

00 

05 

01 


118/1 

00 

03 

100 


118/3 

00 

04. 

67 


Nala in between Survey number 118/3 

00 

14 

09 


and 2/2 





2/2 

00 

06 

88 


2/1 

00 

23 

49 


3 

00 

08 

64 


Asphalted Road in Survey number 3 

00 

06 

31 

Nala in between Survey number 3 and 4 

00 

01 

44 


4 

00 

10 

13 
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JU_ l _ 

5 SHEKHADIA (Contd.) 


Stream in between Survey number 12/2 
and 15/1 
15/1 
16/2 
16/1 

Stream in between Survey number 16/1 
and 17/1 
17/1 
17/2 



7 GUNDALA 


327/1 

00 

02 

327/2 

00 

09 

326 

00 

04 

324 

00 

14 

325 

00 

05 

322 

00 

05 

331 

00 

00 

332 

00 

13 

333 

00 

06 

317 

00 

24 

311 « 

00 

06 

312/1 

OO 

02 

310 

00 

17 

309 

00 

10 

585/1 

00 

59 

585/13 

00 

24 

369/1 

00 

10 

Nala in Survey number 369/1 

00 

04 

368/1 

00 

05 

370/1 

00 

24 

370/2 

00 

07 
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(Part II Sec, 3(ti)j 



Taluka : MUNDRA 


SI. 

No. 


1 


7 GUNDALA(Contd) 


THE GAZETTE OF INDIA : FEBRUARY 21. 2009/PHAIXHJNA2. 1930 


MUNDRA District: HUTCH 


Survey No. 


3 


Name of the Village 


Hectare 


8 RAGHA 


State: GUJARAT 


Area 


Are Sq.mtr. 


5 6 


371 

00 

11 

-i—- I 

11 

Nala in between Survey number 371 

00 

02 

57 

and 585/1 



395/1 

00 

01 

80 

393/2 

00 

11 

61 

393/1 

00 

27 

33 

Nala in Survey number 585/1 

00 

04 

75 

376 

00 

24 

57 

216 

00 

04 

40 

215 

00 

30 

59 

Asphalted Road in Survey number 215 

00 

08 

59 

214 

00 ' 

16 

92 

Cart Track in between Survey number 

00 

05 

01 

214 and 213 



213 

00 

.23 

49 

212 

00 

00 

55 

Cart Track in between Survey number 

00 

06 

55 

213 and 210/1 



210/1 

00 

13 

49 

Stream in Survey number 210/1 

'DO 

03 

52 

210/3 

00 

00 

62 

Luni River in Survey number 585/1 

00 

09 

56 

Metalled Road.in Survey number 585/1 

00 

05 

68 

189 

00 

09 

11 

160 

00 

15 

02 

159 

CIO 

12 

17 

Stream in Survey number 159 

CD 

03 

36 

154/1 

oc 

02 

75 

155 

Oil 

11 

62 

14/1 

13 

12 

71 

Stream in Survey number 71 

Stream in between Survey number 71 
and 27 

00 

00 

00 

00 

00 

00 

05 

11 

11 

14 

01 

06 

23 

59 

67 

91 

36 

59 


9 MOKHA 


212 

211 

213 


00 

00 

00 


05 

03 

16 


73 

35 

21 

















[*1FTII—'«*53<ii)3 


2009/W^pT 2,1930 


835 


Taluka; MUNDRA 


Name of the Village 


1 


9 MOKHA (Contd.) 


District: KUTCH 


State: GUJARAT 


10 CHHASRA 


Surrey No. 

Area 

Hectare 

Are 

Sq.mtr. 

3 

4 

5 

6 

219 

00 

00 

50 

218 

00 

06 

12 

214 

00 

09 

99 

Stream in between Survey number 214 
and 177/2 

00 

03 

46 

177/2 

00 

00 

28 

177/3 

00 

09 

03 

Cart track in between Survey number 
-177/3 and 176/1 

00 

00 

23 

178/1 

00 

09 

13 

172 

00 

11 

86 

Cart track in between Survey number 
172 and 169 

00 

02 

84 

171 

00 

21 

46 

170 

00 

01 

70 

Cart track in between Survey number 
170 and 243/2 

00 

07 

96 

161/2 

00 

02 

75 

243/2 

00 

09 

34 

244 

00 

34 

45 

246 

00 

11 

43 - 

Cart track in between Survey number 
246 ancf 157 

00 

13 

20 

155 

00 

17 

01 

•154 

00 

17 

18 

153/1 

00 

12 

60 

153/2 

00 

00 

45 

152 

00 

08 

15 

150/2 

00 

04 

05 

State Highway in between Survey 
number 150/2 and 251 

00 

12 

70 

251 

00 

io 

10.1667 

253/2 

00 

07 

. 68 

253/1 

• 00 

10 

25 

254/1 

00 

13 

08 

254/2 

00 

12 

41 

254/4 

00 

01 

20 

259 

00 

08 

08 

Mitti River in between Survey number 
259 and Village Boundary 

00 

15 

23 

325/2 

00 

10 

07 

Nala in between Survey number 325/2 
and 322/2 

00 

17 

27 

322/2 

00 

05 

67 

323/1 

00 

19 

64 
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■ 

aiuka: MUNDRA 

District: KUTCH 

State: GUJARAT 

a 

Name of the Village 

Survey No. 

Area 

L3 

Hectare 

Are 

Sq.mtr. 

HPK 

^ l . 

__3 

4 

5 

B 

10 CHHASRA (Contd.) 

m 'rJit 


— T\ - 

■jlM 


320 

00 

16 

41 


344 

00 

93 

19 


271 

00 

09 

72 


Cart track in between Survey number 

00 

05 

49 


271 and 263/1 





263/1 

00 

08 

09 


263/2 

00 

08 

18 


Cart track in between Survey number 

00 

04 

24 


263/2 and 131 





131 

00 

01 

63 


133 

00 

17 

55 


134 

00 

07 

03 


136 

00 

02 

04 


Cart track in. between Survey number 

00 

03 

03 


136 and 126 





126 

00 

02 

75 


125/1 

00 

13 

32 


Canal in between Survey number 125/1 

00 

06 

68 


and 121 





121 

00 

12 

71 


122/1 

00 

05 

19 


122/2 

00 

03 

13 


119 

00 

31 

17 


123 

00 

02 

75 


106 

00 

55 

02 


107 

00 

do 

29 


Asphalted Road in between Survey 

00 

07 

99 


number 344 and 104 





104 

00 

38 

74 


103 

00 

00 

23 


102 

00 

21 

07 


101 

00 

06 

22 


100 

00 

11 

83 


Stream in between Survey number 100 

00 

04 

89 


and 95 





95 

00 

00 

66 


» Nala in Survey number 95 

00 

01 

71 

•• 

96 

00 

02 

04 


93 

00 

02 

75 


92 

00 

11 

05 


Stream in Survey number 344 

00 

01 

59 


[F.No. R-31015/29/2008-0-R.-II ] 

A. GOSWAMI, Under Secy. 
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fPT Tpsf tV^itt Wtnwy 

M 23 4(44$, 200? 

■44.34. 432.—sfltlWi|+ faqiq aSfWnW, 1947 (1947 
44 14) 4ft 4RT 17 ^ 373WTWI^?fhT T1744T *f444 (flfibT 

tot wfam ^ to fp^sw! afe ^ 4nf4q$ ^ 
affifr $ ftffe 4w>Pw. fare $ mmt 4riP i » 

3tftT4*4 1358/2K8) 4?l 

R4nfti4 4tRft i, ^ 4>^q «<4 >k 4ft 23-1-2009 4ft ura 

fan «4.t 

[if. T(*T-14012/83/2001-3n£3rcC&^.)] 
3144 ^OTC, Ip* 3rf»W l / l 
MINISTRY OR LABOUR AND EMPLOYMENT 
New Delhi, the 23 rd January, 2009 
S.O. 432.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1338/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court No. n, Chandigarh as shown in die Annexure 
in Industrial Dispute between die employers in relation to 
die management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on23-1-2009. 

[No. H4012/S3/2001-IR(PU)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TIUBUNAL-CTJM-LABOUR COURT-H, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I.D. No. : 1358/2K8 

Registered on : 3-3-2008 
Date of Decision: 2-1-2008 


Sh. SeoChandC/o die President, Distt. Agriculture 
WorirereUnkm, 371/9, Jawahar Nagar, Hissar. 

.Petitioner 


Versus 


Die Commandant, Equine Breeding Stud, Hissar-123001 

.Respondent 

For the Workman • Sh. N.S. Chaudhary, Advocate 

For the Management ; Sh. K.K. Thakur, Advocate 
AWARD 

The case has been summoned from the record at die 
joint request of the counsel for the parties who are present 

As a result of persuation in the cases similar to the 
present one, the parties agreed to settle die matter amicably 
and on 14-11-2008, five ofthe similar cases pending against 
the present Management were settled amicably. Today the 


counsel for die parties, in the presence of die workmen, 
who w ere pre se nt in the cases pending before tins Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be provide with the work in terms of the settlement between 
similarly placed workman held on 14-11-2008. The counsel 
for the parties and the workman made a joint statement by 
which the Management agreed that the workman will be 
provided with the job as and when requirtod basis. They 
further agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by die Management that the workman shall be given the 
job keeping in view his past experience and hi will be paid 
die wages on the D.C. rates alter the same are approved by 
the competent authority for District Hissar. After the 
statement ofthe counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of labour, Government of India vide 
their No. L-14012/83/2001-IR (DU) dated 204)2-2008 desired 
of this tribunal to adjudica t e upon whether the action of 
the management of Equine Breeding Stud in ter minating 
die services of Shri Seo Chand w.e.f. 11-09-1999 is legal 
and justified ? If not, what relief the workman is entitled to ? 
On record there has come the joint statement of the parties 
by'which they have settled die matter amicably and the 
Management has agreed to provide work to the workman. 
In view of that the workman has withdrawn from the 
reference. There is no evidence produced by the parties in 
support of their respective claims except tfeejointstatement 
In the circumstances there is nothing to supppst the claim 
of the workman that die teroinatumofthe services of Rajesfa 
Kumar son of Sh. Parsada is not just and legal. He is, 
therefore, not entitled to the relief claimed by him. However, 
he is entitled to the relief which the parties have agreed to 
by their statement which is made the part of this award, 
being binding on them in terms ofSectioo 18 ofthe Industrial 
Disputes Act 1947. In the light of what is stated earlier the 
reference is answered and the award is passed. Let a copy 
of this award be sent to die appropriate Government of 
necessary action and the file be consigned to record after 
due compilation. 

KULDIP SINGH, Presiding Officer 
' ! Tf 23 444$, 2009 

44.34. 433.—sftdlfrw arf q f44 4 , 1947 (1947 

4ii 14) 4ft 4io 17 ^ sigsrcui afctfa Trcqrc $f444 •tftffn 
TOT ^ 4t TT4? PfllMqiT 3^ ‘34s£> ^4, 

3Tftl4TC4 412, 44R (tM Tfm 1361/2Jt8)4ft 

44>rfVld 4TT«ft 4, 4t tfqfa 4T44T 4ft 23-1-2QI9 TTRt 
$34 *4 I 

[it 4&>i4c:r. - ) j 

anr* tfqpc, t&z 
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New Delhi, the 23rd January, 2009 

S.O. 433. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1361/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 0, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 23-1-2009. 

[No. L-14012/82/2001-IR{DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUlVWABOURCOURT-II,CHANDIGARH 
Presiding Officer: Shri Kuldip Singh 
Case I.D. No. : 1361/2K8 
Registered on : 3-3-2008 
Date of Decision: 2-1-2008 
Satbir C/o the President, Distt. Agriculture Workers 
Union, 371/9, Jawahar Nagar, Hissar. 

.Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar-125001. 

.Respondent 

For the Workman : Sh. N.S. Chaudhary, Advocate 
For the Management : Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of the counsel for the parties who are present. 

As a result of persuation in the cases similar to the 
present one, the parties agreed to settle the matter amicably 
and on 14-11 -2008, five of the similar cases pending against 
the present Management were settled amicably. Today the 
counsel for the parties, in the presence of the workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be pro vide with the work in terms of the settlement between 
similarly placed workman held on 14-1! -2008. The counsel 
for the parties and the workman made a joint statement by 
which the Management agreed that the workman will be 
provided with the job as and when required basis. They 
further agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages on the D C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
theirNo. L-14C12 82/2001-IR (DU) dated 20-02-2008 desired 
of this tribunal to adjudicate upon whether the action of 


die managemnt of Equine Breeding Stud in terminating the 
services of Shri Satbir w.e.f. 11-09-1999 is legal and 
justified ? If not, what relief the workman is entitled to ? On 
record there has come the joint statement of the parties by 
which they have settled the matter amicably and the 
Management has agreed to porvide weak to the workman. 
In view of that the workman has withdrawn from the 
reference. There is no evidence produced by the parties in 
support of their respective claims except the joint statement 
In die circumstances there is nothing to suppprt die claim 
of the workman that the temination of the sendees ofRajesh 
Kumar son of Sh. Parsada is not just and legal. He is, 
therefore, not entitled to the relief claimed by him. However, 
he is entided to the relief which the parties have agreed to 
by their statement which is made the part of this award, 
being binding on tbem in terms of Section 18ofthelaductrial 
Disputes Act 1947. In die light of what is stated earlier the 
reference is answered and the award is passed. Let a copy 
of this award be sent to die appropriate Govemmemnt of 
necessary action and the file be consigned to record after 
due compilation. 

KULDIP SINGH, Presiding Officer 
4t4#,23*Fffift,2009 
W.3TT. 434.—ateitfjwfafrrc adfafsppt, 1947 <1947 
^i 14) urcr 17 ^ xf, tffri 

*25 wrer? ^ *T*T5 fa q W f afa 5*4 
aggrfrfiftg fe ared 4^*1 w*k i» sfoCT 
l 2, tfr W (*Rtf ROT 1360/2K8) 4 TWlftltf 

^ 23-1-2009 4 UTO *11 

C*T. ^-14012/269/2001-34^( ^.1.)] 
^TTT, 5RS stfa+Kl 
New Delhi, the 23rd January, 2009 
S.O. 434.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1360/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in die Annexure 
in Industrial Dispute between the employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on 23-1-2009. 

[No. L-14012/269/2001-lR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALrCLM-LABOUR COUKT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case I.D. No. : 1360/2K8 
Registered on : 3-3-2008 
Date of Decision: 2-1-2008 

* 

'Sh. Ashok C/o the President, Distt. Agriculture Workers 
Union, 371/9, Jawahar Nagar, Hissar. 

!. .Petitioner 
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Versus 

The Commandant, Equine Breeding f'tud, Hissar-125001. 

_.Respondent 

For die Workman Sh. N. S. Ch audhaiy,Advocate 

For die Management : Sh. K. K. Thnkur, Advocate. 

AWARD 

The case has been summoned from die record at die 
joint request of the counsel for the parties who are present 
' As a result of persustioa in the canes similar to die 
present one, the parties agreed to settle the matter amicably 
and on 14-11-2008, five of die similar cases pending against 
die present Management wore settled amicably. Today the 
counsel for the parties, in die presence of the workmen, 
who were present in the cases pending before fois Tribunal 
stated that the workman is ready to withdraw the reference 
provided the Management assures that the workman will 

be pro vide with tfac work in tenns of the sett dem e nt between 

similarly placed workman held on 14-11-2008. Hie counsel 
for die parties and die workman made a joint statement by 
which the Management agreed that the workman will be 
provided with the job as and when required basis. They 
further agreed that in case die workman is covered by die 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages mi the D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for the Management, the workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. L-14012/269/2001-IR (DU) dated 20-02-2008 
desired of this tribunal to adjudicate upon whether the 
action of the management of Equine Breeding Stud in 
terminating the services of Shri Ashok w.e.f. 11-09-1999 is 
legal and justified ? If not, what relief the workman is entitled 
to? On record there has come the joint statement of the 
parties by which they have settled tbs matter amicably and 
the Management has agreed to porvide work to the 
wm iemm In view of that the workman has withdrawn from 
the reference. There is no evidence produced by the parties 
in support of their respective claims except the joint 
statement In the circumstances there is nothing to supfprt 
the claim of the workman that the termination of the services 
of Rajesh Kumar son of Sh. Panada is not just and legal. 
He is, therefore, not emitted to the relief claimed by him. 
However, he is entitled to the relief which the patties have 
agreed to by their statement which is made the part of this 
award, being binding on them in terms of Section 18 of the 
Industrial Disputes Act, 1947. In the light of what is stated 
earlier the reference is answered and die award is passed. 
Let a copy of this award be sent to the appropriate - 
Government of necessary action and the file be consigned 
to record after due compilation. 

KULDIP SINGH, Presiding Officer 


23*W&,2009 

m . m . 43S.— ftww aifatora, 1947 (1947 

TO 14) 17 31dMto *H4»H iflHH ffiffif’T 

^ inrutra ^ wrz ftutops) afo '3^ TOfrotf 
appto if aNtftw fewrc 3 totot 
S tfa TOri i. 2, 0$M 35/2K4) 

WlftHI TOtft ♦, # tNJta TOTOt ^ 23-1-2009 ^ TO* 

(it t^T-42012/270/2001-3RfWR(3ft^) } 
aren iror flfbTO ft 
New Delhi, foe 23rd January, 2009 

S.O. 435.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the award (Ref, No. 35/2K4) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. Q, Chandigarh as shown in the Annexure in 
Industrial Dispute between die employers in relation to 
the management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
oo23-l-2009. 

[No. L-42012/27020014R (DU)) 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
IfUBUNAlXXJM^ABOUR OOURT-II, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case IJD. No. : 35/2K4 
Registered on : 30-10-2004 
Date ofDccision: 2-1-2009 

Sh. Rajesh Kumar sen of Sh. Parsada, Resident of 7/19, 
Kalu Ram Ki Building, Thandi Sarak, Hissar. 

Petitioner 


Versus 

The Commandant, Equine Breeding Stnd,Hissar-125001. 

Respondent 

For the Workman Sh. N.S. Chaudhary, Advocate 


For the Management Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of the counsel for die parties who are present 

As a result of persuation in the cases similar to the 
present one, foe parties agreed to settle the matter amicably 
and on 14-11-2008, five of the similar cases pending against 
foe present Management were settled amicably. Today die 
counsel for the parties, in the presence of the workmen, 
who were presem in the cases pending before this Tribunal 
stated that the workman is ready to withdraw die reference 
provided the Management assures that tbeworkman will 
be provide with the work in terms of the setttkanent between 
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similtdypteced workman held on 14-11-2008. The counsel 

for the parties and the workman made a joint statement by 

which the Management agreed that the workman will be 

provided with the job as aqd when required basis. They 
farther agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that the workman shall be given the 

job keeping in view his past experience and he will be paid 

the wages ontheD.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of die counsel for the Management, the workman 
has requested for withdrawal of reference. 


The Ministry of Labour, Government of India vide 
their No. L-42012/270/2001-IR (DU) dated23-8-2004 desired 
of this tribunal to adjudicate upon whether the action of 
themanagemnt of Equine Breeding Stud in terminating the 
services of Shn Rajesh Kumar S/o Sh. Parsada w.e,f. 
1-08-1999 is just and legal ? If not, what relief the concerned 
workman is entitled to ? On record there has come the joint 
statement of the parties by which they have settled the 
matter amicably and the Management has agreed to porvide 
work to the workman. In view of that foe workman has 
withdrawn from the reference. There is no evidence 
produced by the parties in support of their respective claims 
except the joint statement. In the circumstances there is 
nothing to suppprt the claim of the workman that the 
tenninatioa of foe services of Rajesh Kumar son of $h. 
Panada is not just and legal. He is, therefore, not entitled 
to the relief claimed by him. However, he is entitled to the 
relief which the parties have agreed to by their statement 
which is made foe part of this award, being binding 0 n 
them in toms of Section 18 of the Industrial Disputes Act 
1947. In foe light of what is stated earlier foe reference is 
answered and foe award is passed. Let a copy of this award 
be sent to foe appropriate Government of necessary action 
and foe file be consigned to record after due compilation. 


KULDIP SINGH, Presiding Officer 
^ tariff!, 23 'SFto'ft, 2009 


W.aW. 436.—sfrdlfiHb Rffoq Slfafoto, 1947 (1947 
*EI 14) 4ft 3TO 17 is 3Tg3RPT % «<4>K gpRH rffoi 

3555 TEriRE afNr, 

sigtfs % ftffe sftstPrer thrift ^ 

5r. 2, ^ W TTOirr 1362/2K8 ) ^ 

tefciftto t, qrt 23-1-2009 qft 3tP<T 

jjan «ni 


[tf 14012/268/2001-3ni31K,(^)] 
a?**! ’&P5 artkwit 


New Delhi, foe 23rd January, 2009 

S.O. 436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe award (Ref. No. 1362/ 


2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. II, Chandigarh as shown in the Annexure 
in Industrial Dispute between the employers in relation to 
foe management of Equine Breeding Stud and their 
workman, which was received by the Central Government 
on23-1-2009. 


[No. L-14012/268/2001-IR(pU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

central government industrial 
TRIBLTSAL-CUM-LABOUR COURT-n, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
CaseLD.No. : 1362/2K8 
Registered on : 3-3-2008 
Date ofDecision: 2-1-2008 


Sh. Parmod C/o the President, Distt. Agriculture 
Workers Union, 371/9, Jawahar Nagar, Hissar. 

Petitioner 


Versus 


The Commandant, Equine Breeding Stud, Hissar-125001. 


Respondent 

For foe Workman Sh. N.S. Chaudhary, Advocate 
For foe Management Sh. K.K. Thalcur, Advocate. 

AWARD 

The case has been summoned from the record at the 
joint request of foe counsel for the parties who are present. 

As a result of persuation in the cases similar to the 
present one, the parties agreed to settle the matter amicably 
and on 14*11-2008, five of the similar cases pending against 
the present Management were settled amicably. Today the 
counsel for foe parties, in the presence of the workmen, 
who were present in foe cases pending before this Tribunal 
stated that foe workman is ready to withdraw the reference 
provided the Management assures that the workman will 
be provide with the work in terms of the settlement between 
similarly placed workman held on 14-11 -2008. The counsel 
for foe parties and foe workman made a joint statement by 
which foe Management agreed that foe workman will be 
provided with the job as and when required basis. They 
farther agreed that in case the workman is covered by the 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by the Management that foe workman shall be given the 
job keeping in view his past experience and he will be paid 
the wages on foe D.C. rates after the same are approved by 
the competent authority for District Hissar. After the 
statement of the counsel for foe Management, foe workman 
has requested for withdrawal of reference. : 

The Ministry of Labour, Government of India vide 
their No. L-14012/268/2001-IR (DU) dated 20*02-2008 
desired of this tribunal to adjudicate upon whether the 
action of foe managemnt of Equine Breeding Stud in 
terminating the services of Shri Parmod w.e.f. 11-09-1999 
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is legal and justified 7 If not, what relief the workman is 
entitled to ? On record there has crane the joint statement 
of the parties by which they have settled the matter amicably 
and the Management has agreed to provide work to the 
workman In view of that the workman has withdrawn from 
the reference. There is no evidence produced by the parties 
in support of their respective claims except the joint 
statement. In the circumstances there is nothing toiuppprt 
the claia of the workman that the termination of die services 
of Rtyesh Kumar son of Sh. Parsada is not just and legal. 
He is, therefore, not added to die relief claimed by him. 
However, he is entitled to the relief which the parties have 
agreed to by their statement which is made the part of this 
award, being binding on them in terms of Section 18 of the 
Industrial Disputes Art 1947. In the light of what is stated 
earlier the reference is answered ad die award is passed. 
Let a copy of this award be sat to the appropriate 
Government of necessary action and the file be consigned 
to record after due compilation. 

KULDIP SINGH, Preskfag Officer 
4$ 23 'am#, 2009 

■JR.W. 437.—iflwiPl* 1947 (1947 

affTi4)«iroi7^aifErm H , ate fl u warn rgf 
^ gfc svt 4*hn if it fo, 

313*f4 "ft 'rfWlPw ftR?PT ^TT al l tfflW 

'aiftw»< u i/?PT -41M1W4 2, ^ 44TZ 

766/2K5) 4ft ITOfta Wl 1,44ft23-1-2009 
4ft DPVfav «gi 

[4t 4?5T—42012/86/1991 -^t-2 (^t) ] 

4rat ^4m, ^4) 

New Delhi, the 23rd January, 2009 

S.O. 437.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 766/ 
2K5) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. n, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BBMB and their workman, which 
was received by the Central Government on23-1-2009. 

[No. L-42012/86/1991-D-2(B)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT IMJUSTRIALTRIBlINALr 

CXJM4 ABOUR COURT-D, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
CaseLD.No. : 766/2K5 
Registered on : 5-9-2005 
DateofDecision: 16-12-2008 

Sh. Hira Lai S/o Sh, Gopal Dass C/6 The General 
Secretary Nangal Bhakra Mazdoor Sangh, Q.No. 3 5-G, 
Nangal Township, Distt Ropar-140124; 

Petitioner 


21,2009/4^2,1930 


Vereua 

The Chief Engineer (Train) Bhakra Beas Management 
Board, Sector 22-C, C, Chandigarh. 

Respondent 

For die Workman General Secretary, Nangal 
Bhakra Mazdoor Sangh 

For (he Management Sh. N. D. Kalra, Advocate. 
AWARD 

The Government oflndia, Ministry ofLabour refcoed 
die following dispute for the adjudication of this Tribunal 
vide their No. L-42012/869 l-D-2 (B) dated28-2/4-3-1992. 

‘ ‘Whether the action of the management of BBMB 
(Power Wing) in treating Mr. Hira Lai, S/o Shri 
Gopal Das as Maliffom die date of his appointment 
and not as T/Mate is justified? If not, what reliefhe 
is added to?” 

The notice of the reference was given to the parties 
who appeared through representatives ad filed their 
respective claims. The workman filed statement of claim to 
which the Management replied by the written statement. 
The workman filed die rejoinder and also supported his 
claim with his affidavit besides placed on record the 
photocopies, of documents such as seniority tot, offer of 
appointment etc. Tie Management filed the affidavit of 
Sh. S. C. Mangal, Senior Executive Engineer'to support 
their pleadings . They also placed onree**d photocopies 
of erase documents. The workman also tendered the 
affidavit of Sh. Hirricy Ram, in support ofhiia claim, wherea s 
the Management filed the affidavit of Sh. P. P. Wabi, 
Executive Engineer. During the course of proceedings the 
parties filed a number of documents and also examined 
witnesses. The workman appeared as a witness whereas 
the Management examined S/Sh. S.C. Managal ad 
Navneet Singh, as their witnesses. 

The claim of the workman is that he was employed as 
Mali against the post of T-Mate vide order of Executive 
Engineer(0&M) Division, No. 4664-65 on 15-11-1981 and 
was entrusted with the job of Mali. That as per the 
statements of crew members he was working as T-Mate 
and was also issued a Identity Card with that *t«m. The 
post of T-Mate was lying vacant but he was not given die 
designation of T-Mate whereas a co-worker Sh. Des Raj, 
was given the status of T-Mate vide order No. 254 dated 
16-8-1989. Eva otherwise, as per die seniority list issued 
by the Chief Engineer (Transmission) side No. 5853-59 
dated 13-6-1990 he was placed at serial No. 132 ad was 
shown as T-Mate right from the date of his initial 
engagement i,e. 15-11-1981. 

The Management has opposed the claim of the 
workman by raising the preliminary objection that since 
there was existing no dispute between fee parties or fee 
same was not apprehended, therefore, the reference is 
misplaced and not maintainable, On merits their claim is 
that fee workman was engaged as work-charge Mali against 
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tiie post of T-Mate work-charge. Claiming that designation 
of the workman was shown as T-Mate by oversight in the 
Identity Card, but he was correctly shown as Mali in the 
Register. Admitting that the Cadre of Shri Des Raj was 
changed from Mali to T-Mate as he was found fit for 
the post The workman was, however, informed vide No. 

58 53/PF dated 18-6-1990 that his prayer for change of Cadre 
from Mali to T-Mate will be considered as and when the 
post is available. That the workman was shown at serial 
No. 28 in the seniority list of Mali circulated by the Chief 
Engineer (Transmission), Chandigarh vide No. 594247 dated 
13-6-1990. In the rejoinder the workman submitted that the 
post of T-Mate was lying vacant as he was appointed 
against the said post. He rebutted the claim of the 
Management as made out in para 2,4 and 5 and reiterated 
the claim made by him in the claim petition. He prayed that 
his claim be decided with heavy costs on the Management. 

The workman vide his statement dated 9-12-1994 
proved his affidavit exhibit W -1. He admitted the contents 
of his application exhibit W-2 and seniority list W-3 as 
correct and stated that exhibit M-l is the offer of 
appointment. Sh. S.C. Mangal, who appeared as a witness 
for the Management also proved his affidavit M-2 and the 
documents M-3 to M-11. In the cross-examination he stated 
that the workman was appointed as Mali against the post 
of work-charge T-Mate and was regularized as Mali in the 
year 1984. He could not say whether the post of Mali was 
available before the year 1984. He admitted that no notice 
was given to the workman before his Cadre was converted 
from Mali to T-Mate. Sh. Navneet Singh, who appeared as 
a witness for the Management, admitted the contents of 
letter dated 28-7-1989 which was marked as A-1. 

1 have gone through the file and have also 
considered the submissions made by the parties, oral as 
well as in writing. The facts that the workman was engaged 
as Mali against the post of Trades-mari Mate, and that the 
Cadre of one Sh. Des Raj, who was also working as Mali, 
was changed to that of T-Mate are admitted by the parties. 
The Management has also admitted that the Cadre of the 
workman was changed from Mali to T-Mate without giving 
him any notice in the year 1992. There is also no basis to 
claim that the post of T -Mate was not available with the 
Management as the workman was working against that 
post. Thus, the postponement of consideration of the 
application of the workman for converting his Cadre from 
Mali to T -Mate, till the post of T -Mate was available was 
without any justification. The claim of the Management 
that the Cadre of Sh.Des Raj was converted from Mali to 
T-Mate as he was found fit for the post also does not get 
support from the record. The Management has not placed 
on record any evidence to show as to why the claim of 
the workman was not considered for the conversion of his 
Cadre from Mali to T -Mate although impliedly they have 
admitted that the post of T-Mate was available and the 
workman was working against that post. Moreover, they 


have also not shown as to whether the workman was also 
considered for the post of T-Mate along with Sh. Des Raj 
and as to how Sh. Des Raj wan found fit for the post, and 
what consideration the workmen was lacking for converting 
his Cadre from Mali to T-Mat«\ 

It is clear from the Tacts brought on record that 
the Management adopted double standard while dealing 
with similarly placed workman in their establishment. On 
the one hand they accepted the claim of Sh. Des Raj, who 
was also working as a Mali for converting his cadre to that 
of T -Mate, but postponed the consideration ofprayer of 
the workman for converting his padre from Mali to T-Mate 
the post against which he w »s working right from the day 
he was taken in the employment of the Management. As 
stated earlier apparently there was no basis for the 
Management to postpone the i consideration of the case of 
the workman for the conversi erw of his cadre from Mali to 
T -Mate as he had already o ccupied the post of T -Mate 
from the date he was appoint ed by the Management. The 
non-conversion of his cadre : rom Mali to T -Mate, if not 
earlier, from the date the same benefit was given to Sh. Des 
Raj by the Management was in tfair labour practice adopted 
by the Management. I do not i ind any weight in the claim 
of the Management that the workman had accepted the 
appointment as Mali against the post of T-Mate and also 
accepted his confirmation in t' se cadre in the year 1994. In 
other communications and by his acknowledgement, the 
workman accepted as status of Mali although he was 
working against the post of T-Mate. A labourer may be 
unskilled or semi-skilled can liiardly understand as to what 
shall be the implications of hits acknowledgement qua his 
status in service. There are « number of documents on 
record which show the workman had all along been 
advocating his claim for convert on of cadre from Mali to 
T- -Mate and for that the competent authority had even 
called his explanation for having made the representation 
to higher authorities by over-reaching. That shows that 
the workman was not satisfied with the cadre he was given 
and was actively claiming the con version of his cadre. It 
must have given him heart-burning when his colleague 
Sh. Des Raj was allowed the conversion of his cadre from 
Mali to T Mate whereas he was ne t given that cadre at that 
time. The grant of conversion of cadre from Mali to 
T Mate in favour of workman further shows that there was 
no reason for the Management to deny the conversion of 
cadre of the workman from Mali to T-Mate as otherwise 
the same would not have been given to him in the year 
1992, by the Management. There if. no merit in the claim of 
the Management that the reference is bad as it is not 
espoused by the Majority Union for the reason that the 
workman himself has followed his case and has admitted 
all the pleadings filed by him through the representative. 
The reference is, therefore, maintainable. 

After going through all the record of this case, I 
am satisfied that the action of the management to deny the 
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treating of the workman as T-Mate, if not earlier from the 
date the same benefit was given to Sh. Des Raj was 
unjustified. The workman is entitled to be treated as T- 
Mate if not .earlier from the date that benefit was given to 
Sh. Des Raj Le.fiom 16-8-1989. He will also be entitled to all 
the benefits that may arise by treating him as T - Mate from 
the date Sh. Des Raj was given the cadre of T-Mate. The 
reference is answered in these terms and the award is 
passed Let a copy of this award be sent to the appropriate 
Government for necessary action and the file be consigned 
to the record after compilation. 

KULDIP SINGH, Presiding Officer 


23 2009 

^>T.3TT. 43S.—dflejVPl«b SlfafSpre, 1947 (1947 
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New Delhi, the 23rd January, 2009 
S.O. 438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1359/ 
2K8) of the Central Government Industrial Tribunal-cum- 
Labour Court, No. n, Chandigarh as shown in toe Annexure 
in toe Industrial Dispute between the employers in relation 
to the management of Equine Breeding Stud and their 
workman, which was received by toe Central Government 
on 23-1-2009. 

[No. L-14012/81/2001-IR(pU)3 
AJAY KUMAR, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUKT-IL 
CHANDIGARH 

Presiding Officer : Shri Kuldip Singh 
Case LD. No. : 1359/2K8 
Registered on : 3-3-2008 
Date of Decision,: 2-1-2008 

Sh. Satish C/o the President, Distt Agriculture Workers 
Union, 371/9, JawaharNagar, Hissar. 

Petitioner 

Versus 

The Commandant, Equine Breeding Stud, Hissar-125001. 

Respondent 


For toe Workman Sh. N.S. Chaudhary, Advocate 
For the Management Sh. K.K. Thakur, Advocate. 

AWARD 

The case has been summoned from toe record at toe 
joint request of the counsel for the parties who are present 

As a result of pereuation in the cases similar to toe 
present one, toe parties agreed to settle the matter amicably 
and on 14-11-2008, five ofthe similar cases pending against 
toe present Management were settled amicably. Today toe 
counsel for toe parties, in the presence of toe workmen, 
who were present in the cases pending before this Tribunal 
stated that the workman is ready to withdraw toe reference 
provided the Management assures that the workman will 
be provide with the work in terms of toe settlement between 
similarly placed Workman held on 14-11-2008. The counsel 
for the parties and the workman made a joint statement by 
which toe Management agreed that toe workman will be 
provided with toe job as and when required basis. They 
further agreed that m case the workman is covered by toe 
scheme of regularization, temporary status he will be 
provided with that benefit under rules. It was also agreed 
by toe Management that toe workman shall be given the 
job keeping in view his past experience and bewiUbe paid 
the wages on toe D.C. rates after toe same are approved by 
the competent authority for District Hissar, After the 
statement of toe counsel for the Management, toe workman 
has requested for withdrawal of reference. 

The Ministry of Labour, Government of India vide 
their No. L-14012/81/2001-IR (DU) dated 20-02-2008 desired 
of this tribunal to adjudicate upon whether the action of 
toe management of Equine Breeding Stud in terminating 
the services of Shri Satish w.e.f. 11-09-1999 is just and 
legal ? If not, what reliefthe concerned workman is entitled 
to ? On record them has come the joint statement of toe 
parties by which they have settled the matter amicably and 
the Management has agreed to provide work to the 
workman. In view of that toe workman has withdrawn from 
the reference. There is no evidence prodweed by the parties 
in support of their respective claims except toe joint 
statement In toe circumstances there is nothing to suppprt 
the claim of the workman that the termination of toe services 
of Rajesh Kumar son of Sh. Parsada is riot just and legal. 
He is, therefore, not entitled to the relief claimed by him. 
However, he is entitled to the relief which the parties have 
agreed to by their statement which is made toe part of this 
award, being binding on them in terms of Section 18 of toe 
Industrial Disputes Act, 1947. In the light ofwhat is stated 
earlier the reference is answered s”d toe awarxlis passed. 
Let a copy of this awrird be sent to the appropriate 
Government of necessary action and toe file be consigned 
to record after due compilation. 

KULDIP SINGH, Presiding Officer 
-T? 28 , 2009 

W.an. 439.— 4ilP l 4i foqte srfafttoT, 1947 (1947 
qq 14) ^ 17 $ t&t 4* 

VWhU ^ ^ ^ 
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New Delhi, the 28th January, 2009 
S.O. 439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 124/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam. as shown in the Annexure in 
Industrial Dispute between the management of State 
Bank of Travancore, and their workmen, received by the 
Central Government on 28-1-2009. 

[No. L-12011/03/2004-IR (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: Shri P.L. Norbert, B.A., LL.B., Presiding Officer 
(Monday the 12th day of January, 2009/28th Pausa 1930) 

I.D. No. 124/2006 

(1. D. No. 49/2004 of Industrial Tribunal, Kollam) 

Union : The General Secretary, 

State Bank ofTravancore Employees’ 

Union, 

Head Office, P.B.No. 157, Trivandrum. 

By Adv. Lakshmana Iyer. 

Management ; The Managing Director, 

State Bank ofTravancore, 

Poojapura, Trivandrum—695012. 

By Adv. P. Ramakrishnan. 

This case coming up for hearing on 05-01-2009, 
this Tribunal-cum-Labour Court on 12-01 -2009 passed 
the following; 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is : 

“Whether the demand of the State Bank of 
Travancore Employees’ Union, Head Office, 
Trivandrum for payment of special allowance w.e.f. 
01-12-1999 to the senior electricians for doing the 
duties of senior electricians is justified? If so, what 
relief the workmen are entitled to?” 

2. The facts in a nutshell are as follow:—The union 
has raised the industrial dispute on behalf of two workmen. 
There were two electricians in State Bank ofTravancore. 
They were demanding promotion for sometime. The union 
insisted for considration of the demand of the two 
electricians. There was a conciliation and a settlement. The 


management decided to promote the two electricians as 
senior electricians in the clerical cadre. However, they 
were asked to continue to perform the duties of electricians 
besides duties of senior electricians. The demand is for 
special allowance, which union contends, is attached to 
the post of senior electricians as the nature of work they 
are doing is skilled. But the management contends that the 
two electricians were promoted as senior electricians with 
a specific understanding that they will continue to perform 
all duties of an electrician. There is no provision in any of 
the settlements or awards to pay special allowance to senior 
electricians. There is no post of senior electrician in S .B ,T. 
No special allowance is attached to the clerical cadre of 
senior electrician. As per the settlement they are bound to 
perform the duties of electricians. They were not promoted 
to a general cadre post with additional duties. Therefore, 
the claim is not sustainable. 

3. In the light of the above contentions the only 
point that arises for consideration is :— 

Are the Senior Electricians entitled to get special 
allowance ? 

The evidence consists of the oral testimony of WW1 
and documentary evidence of Exts. W1 to 7 on the side of 
the union and MW1 and Ext.Ml on the side of the 
management. 

■4. The point :—Ext.W3 is a settlement between 
management and union dated 19-08-1999 by which the 
management agreed to promote two electricians as senior 
electricians in the clerical cadre but on an understanding 
that they will continue to perform all duties of an electrician. 
In pursuance to that Ext.W4 promotion order was issued. 
Para 2 of the order says that in addition to the duties and 
responsibilities of electrician they will have to perform the 
duties of senior electrician. Ext.Wl is a letter dated 
12-04-1991 sent by Stata Bank of India to State Bank of 
Travancore in reply to the letter of S.B.T. stating that the 
electrician in S.B.I. were promoted as senior electricians by 
creating two posts of senior electricians Ext. W2 is a letter 
of Chief Manager of S.B.T. to the Manager (Personnel 
administration) informing that the duties performed by 
electricians in S.B.T. are similar to the duties of senior 
electricians of S.B.I. Ext. W6 is representation of union 
demanding special allowance. Ext. W7 is a reply by 
management bank to the union stating that the two 
electricians were promoted to a specialist cadre and not to 
a general cadre. Hence the demand of the union for special 
allowance to senior electricians cannot be considered. 

Para 5.6 of the First Bipartite Settlement explains what 
is special allowance, it reads: — 

“5.6 The special allowances prescribed above are 
intended to compensate a workman for performance 
or discharge of certain additional duties and 
functions requiring greater skill or responsibility, 
over and above the routine duties and functions of a 
workman in the same cadre. In order to be entitled to 
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a special allowance, such additional duties and 
functions should constitute the normal part of the 
duties and functions performed or discharged by a 
workman. Special allowance are not intended to be 
paid for casual or occasional performance or 
discharge or such duties/functions. It would, 
however, not be necessary that a workman should 
continue to perform such duties or discharge such 
functions, whole time, in order to be entitled to such 
allowance”. 

Para 5.8 is also relevant and reads:— 

“5.8 A workman will be entitled to a special allowance 
if he is required to perform duty/duties and/or 
undertake the responsibilities listed against the 
category, irrespective of his designation/ 
nomenclature or any general authority vested in him”. 
5. Exts. W5 and 5(a) enumerate the duties of 
electricians and senior electricians respectively in S.B.T. 
The First Bipartite Settlement is dated 19-10-1966. Ext. W3 
settlement by which it was decided to promote electricians 
as Senior Electricians is dated 19-08-1999. Naturally th^ 
first Bipartite Settlement will not contain a provision for 
the post of a senior electrician or as to whether it carried 
special allowance or not. However none of the subsequent 
settlements also do not provide for the post of senior 
electricians. It may be either because the posts are not 
created or because the union has not brought it to the 
notice of management. Whether a post carries special 
allowance is a matter for consideration by the Management 
unilaterally or by union and management together through 
a Bipartite Settlement. But as mentioned above none of the 
settlements subsequent to 1999 contain a provision for a 
payment of special allowance to senior electricians nor a 
post of senior electrician is seen created. However the 
electricians were promoted to the clerical cadre by Ext. W4 
promotion order. There is no dispute that the post of 
electrician carries special allowance due to the skilled nature 
of work. Ext. W4 order says that even when the two 
electricians were promoted their prime duty was to function 
as electrician and in addition to that they were to perform 
the duties of senior electrician. The duties of electricians 
and senior electrician are enumerated in Ext W5 and 5(a) 
as already mentioned. The duties of electricians is defenitelv 
a skilled work and it is a function over and above the routine 
duties and functions of a workman in a sub-ordinate cadr4. 
Therefore provision is made in foe Bipartite Settlement for 
payment of special allowance to electricians. In para 5.3 of 
First Bipartite Settelment foe categories of subordinate staff; 
who are entitled to special allowance, are mentioned. Sl.No. 
11 is electrician. Even though the post of senior electrician 
does not attract special allowance the workmen in this case 
were discharging all the duties of electricians. Para 5.8 of 
the settlement makes it clear that irrespective of the 
designation/nomenclature the employees are entitled ijo 
special allowance if they are required to perform the duties 
listed against a category. When a post attracts special 


allowance and all the duties attached to that’ post is 
discharged on a pemanent basis by persons in higher cadre 
they cannot be denied special allowance on the ground 
that the promoted post do not carry special allowance It is 
for discharging duties attached to a. post which tarries 
special allowance that the necessity to pay such allowance 
arises. Other than the two senior Electricians there is 
nobody else to attend to electrical work in the bank, U. 
follows therefore that though foe demand for special. 
allowance for the post of senior electrician cannot stand, 
since the workman are discharging aH foe duties of an 
electrician they are entitled to get special allowance which 
is attached to the post of Electrician. 

In the result an award is passed Finding that the 
demend of the union for payment of special allowance to 
senior electricians for doing foe duties of senior electricians 
is not justified, but foe workman are entitled to get special 
allowance attached to the post of Electricians as they are. * ; 
discharging all the duties of electricians on a permanent 
basis. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the.personnel Assistant, transcribed and 
typed by her, corrected and passed by me on this the 12th 
day of January, 2009. 

P. L. NORBERT, Presifopg^ficer 

AFFENDIX> . 

Witness for the Union 

WWI • 21-02-2008 ShriC James Raj. ^ 

Witness for the Management 
MW1 - 14-08*2008 Shri R. S&tbeesh Kumar 

Exhibits for the Union 

W1 - copy of letter No. SBD/000946 dated 12th April 

1991 of State Bank of India, Bombay 
W2 - Copy of letter No. Prom/8/593 dated/toi J une 

1991 of State Bank of Travancore. 

W3 - Copy of memorandum of settlement between 
the management of State Bank of Travancore 
and the Union on 19-08-1999. 

W4 - Copy of letter No. PAD/5/30 dated 3rd Jaqpaiy,, 

2000 of State Bank of Travancore, Head Office, 
Trivandrum. 

W5 - Copy of duties of Electricians. 

W6 - Copy of letter No. SBTEU/MD/364/2001 dated 

2nd May, 2001 of State Bank of Travancore 
Employees* Union (Regd.), Thiruvanafoapuram. 
W7 - Copy of letter dated 12-06-2001 from foe 
management to the Generai Secretary, State 
Bank of Travancore Employees Union, r 
Trivandrum. • 

Exhibit for the management *" 

Ml - Copy of letter No, PAD/3/582 datedl94Q- r 2000 

from the Management to the Workman. f-' - 
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New Delhi, the 28th January} 2009 

S.O. 440.—In pursuance of Section 17 of the Industrial 
Disphes Act, 1947(14of1947), the Central Government hereby 
publishes the award (Ref. No. 22/2006) of the Central 
Government Industrial TribunaJ-cum-Labour Court, Lucknow 
as shown in the Armexure, in the Industrial Dispute between 
the management of Northern Railway, and their workmen, 
received by the Central Govemmeaton 28-1-2009. 

[No. L-41012/171/20Q5-IR (B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRKUNAIXXM-LABOUR COURT, LUCKNOW 

Present: N. K. Purohit, Presiding Officer 

1 I D. No. 22/2006 

Ref. No. L-41012/171/2005-IR(B-I) dated: 7- 0-2005 

BETWEEN 

Smt. Ahiliyavati W/o Late Shripat 
House No. 47, Baba Ka Purva 
Near Paper Mill, Niahatganj 
Lucknow (U.P.) 

AND 

The Divisional Mechanical Engineer (KV) 

Northern Railway, DRM Office, Hazratgan), 

Lucknow. 

AWARD 

12-1-2009 

By order No. L-41012/ 171 /2005-lR(B-1) dated : 
07-08-2006 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by clause 
(d) of sub section (1) and sub section (2A) of Section 10 of 
the Industrial Dispu tes Act, 1947 ( 1 4 of 1947) referred 
following industrial dispute between Smt. Ahilyavati W/o 
Late Shripat, House No. 47, Baba Ka Purva, Near Paper 
Mill, Niahatganj, Lucknow and the Divisional Mechanical 
Engineer (KV), Northern Railway, DRM Office, Hazratganj, 
Lucknow for adjudication. 


2. The reference under adjudication is: 

wef ■qrfofr (^. Trar ^ 5 #, 

fro -sfriTcr ^ forer 3 f§f%s ~i. ns «r) 
Wl'&'l ft. 19-8-2002 *> TJRI aflfwl ^ 

f^TT *tFir § ? 4ft 

Id) lit 4>riPlK 4>t 9ofl yflpfci SlffPTWWl fevtt 

3. In brief, the case of the claimant Smt. Ahiliyavati 
is that her husband. Late Shripat was employed under CDO, 
NR, Lucjcnow who died on 31 -8-2002 due to illness. It has 
been submitted that her husband had informed his office 
that he was unable to continue with his job due to his 
prolonged illness, and requested to retire him on medical 
grounds and give compassionate appointment to his son 
vide his application dt. 24-8-2001. It is further submitted 
that the employer neither tried to ascertain the truth nor 
directed her husband to appear before Medical Board; but 
instead imposed punishment of compulsory retirement vide 
order dated 19-8-2001, which is violative of rules of natural 
justice, provisions of Industrial Disputes Act,1947 as well 
as Rules of the Railways. The claimant has further 
submitted that subsequent to demise of her husband on 
31-8-2002, she made an appeal against punishment order 
dt. 23-9-2002 vide her application dt. 23-9-2002 which is 
still under consideration, this again violates rules of natural 
justice and Railway Rules. Accordingly, the claimant has 
prayed that punishment order be quashed and she may be 
awarded all consequential benefits apart from 
compassionate appointment. 

4. The management of the Railways has denied the 
averments made by the claimant in her statement of claim. 
The management has submitted that the deceased 
employee remained unauthorized^ absent from duty w.e.f. 
25-7-99 to 17-5-2001, without any information for his 
absence or sanctioned leave for the same. It is further 
submitted that the punishment order dt. 19-8-2002 was 
passed by the Competent Authority after issue of charge 
sheet to the deceased employee and conducting the inquiry 
by the Enquiry Officer under the Railway Servants 
(Discipline & Appeal) Rules, 1968. It has been alleged by 
the management that the deceased employee was served 
upon charge sheet by registered post vide letter 
dt, 17-5-2001 and thereafter he appeared before the 
management and submitted an application showing his 
inability to work and requested for compassionate' 
appointment of his son, which was not possible in absence 
of any provision under Railway Rules. The deceased 
employee was given foil opportunity to ciefead his case 
but he foiled to avail the same. The management has further 
submitted that neither the workman nor the claimant ever 
preferred any appeal against the impugned order. The 
management of Railways has prayed that the claim of the 
claimant be rejected as its action in imposing punishment 
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upon deceased employee, Shripat was just and in 
accordance with die Railway Rules and rules of natural 
justice. 

5. In rejoinder filed by the claimant except reiterating 

the facts stated earlier in the statement of claim no new 
plea has been taken. ^ 

6. The parties have filed documents in (nflCl of 
their respective cases. The claimant has examinedherself 
as witness whereas the management has examinjd Sh. C. 
Bond, Office Supdt. -H ADME (CDO),NR, Lucknow. The 
parties cross examined each other’s witness and filed 
written argument apart from making oral submissions. 

7. Heard arguments of learned representative ofboth 
the parties and perused the releVant record. 

8. It is settled position of law that power of 
punishment to an employee is within the discretion of the 
employer and ordinarily the courts do not interfere, unless 
it is found that either the enquiry proceedings or 
punishment is vitiated because of non observance of 
relevant Rules or Regulations or principle of natural justice 
or denial of reasonable opportunity to defend etc. or that 
the punishment is totally disproportionate to prove 
misconduct of an employee. 

9. Thus, the short-question that arises for 
consideration is whether the impugned order is vitiated on 
any of the ground noted above. 

10. The charge levelled against the claimant are as 
under: 

“ 3tN ftafci 25-7-99 3 Etff WH 

■iHfatd EE 3 ft IE EEHT 3TTEE 

•SFpf ^ Tlf?l EEft 

11. The Enquiry Officer found the above charge 
proved & observed in his report dt. 7-4-2002 that; 

" sfhtl 5K1 E?t 3Ttl ^ 

m wi eh wi EFTfan 

f I Em ^ ^ StftR+t Eitf *ft fafasn ERI^ E?I 

Elflf fEET f I dH<l<w =t>4m0 Eft ■m-WER EE 

^ ^eei $ Emm 4 Flft ^ 

ftEI 1JEET ftnft E^ EE1 fftftEE 3mf*T EE» Eft E^t 
^ wetEriET ^ 3EETC Et El 3tEft Eft 

^ EfE EFTEEt MtE TfET $ W ElEVn 
M EfiFEP? E5EE EFf t M I 

12. The Disciplinary Authority agreeing with the 
finding of the Enquiry Officer, imposed penalty of 
compulsory retirement vide impugned order dt 19-8-2002. 

13. Learned representative on behalf of die claimant 
has argued that the enquiry against the workman has been 
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done without giving proper opportunity to the workman 
to participate and cross examine the witness in the 
proceedings & no show cause notice was given to the 
workman therefore, impugned order is against the principle 
of natural justice. 

14. Per contra learned representative on behalf of the 
imnagement has urged that inquiry was conducted after 
Slowing due procedure and opportunity was given to die 
workman to appear and participate in die inquiry but he did 
noAum up. He has further urged that workman was absent 
since 29-7-99 therefore, an inquiry was set up by issuing 
standard Form No. 5 to die employee atongwitfa charge 
sheet and after inquiry show cause notice dt. 23*5-2002 
alongwith inquiry report was also served upon the workman. 
He has also stated that on compassionate ground 
appointment can not be given under rules to the son or 
wife of die workman. 

15.1 have given my thoughtful consideration on the 
rival submissions & in tight of submissions carefully 
perused the relevant documentary & oral evidence on the 
record. 

16. In support ofher claim, the claimant SmL Ahliyavati 
has stated,that the workman was ill for the last 4 to 5 years 
and he remained admitted in Indore Hospital &, later on in 
Civil Hospital, Hazratganj where he died. Subsequent to 
his death, she received impugned order. She has also stated 
that against this order an appeal was filed which is still 
pending. She has further stated that although she is getting 
pension but opposite party has not given appointment to 
his son sofar. But in cross-examination she has also 
admitted that no appeal was filed against the impugned 
order, only an application was submitted. She has also 
admitted that workman had not taken any treatment from 
the Railway Hospital. 

17. In rebuttal, the management witness Sh. C. Bond, 
Office Supdt-II has stated that workman was continuously 
absent from 25-7-99. Therefore, standard Form No. 5 was 
issued to him and after enquiry, ' enquiry report was 
submitted on 7-4-2002, later on memo dt 23-5-02 alongwith 
copy of the enquiry report was sent to the workman and 
subsequent to that he was compulsory retired vide imputed 
order. In cross-examination he has stated that inquiry officer 
vide notice dt 9-9-01,9-12-01 & 24-2-2002 bad informed the 
workman to remain present during the inquiry proceeding 
otherwise ex-parte proceedings would be drawn against him. 

18. In documentary evidence copies of the death 
certificate of the workman, application dt. 24-8-2001 
submitted by the workman for appointment of his son on 
compassionate ground, chargsheet, memorandum, enquiry 
report dt. 7-4-2002 order of the Disciplinary Authority 
dt 19-8.-2002, show cause notice dt 19-8.-2002 application 
dl. 23-9-2002 submitted by the claimant for giving 
appointment to son of the deceased workman on 
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compassionate ground. Memo dt. 23-5-2002 alongwith 
enquiry report have been produced. 

19. From application dt. 24-8-2001 submitted by the 
workman it reveals that he had received Standard Form 
No. 5 dt. 17-5-2001 by registered post & it also reveals that 
on 24-8-2001 he personally appeared alongwith his son & 
requested that due to illness he was not in a position to 
participate in the enquiry & made a request for appointment 
of his son in his place. 

20. It is evident from the above oral and documentary 
evidence on record and admitted facts in the averments of 
both the side that workman remained continuously absent 
from his duty since 25-7-99 till impugned order 
dt. 19-8-2001 was passed & an application dt. 24-8-01 was 
submitted by him wherein he requested that due to 
prolonged illness he was not in a position to continue with 
the job so he may be retired on medical ground & his son 
be given appointed on compassionate ground. 

21. Absence during the alleged period in the charge 
is an admitted fact. The claimant has admitted that claimant 
had not taken any treatment from the Railway Hospital. It 
is not the case of the claimant that any medical certificate 
for his illness or any application for leave on medical ground 
was ever produced by the workman during proceeding of 
the inquiry or prior to the inflation of the inquiry. From the 
evidence of the management witness it is also evident that 
number of times notice were issued to the workman for 
participation in the proceedings but he did not turn up. 
Neither in the statement of claim nor in statement or the 
claimant Smt. Ahliyavati, there is any allegation that 
opportunity of cross examination was not given to the 
workman. She has not alleged in her statement that charge 
sheet was not served or notice for participation in the 
inquiry proceedings was not issued to her husband. It is 
also not alleged that the copy of the inquiry was not served 
upon the workman. Though, there are pleadings in the 
statement of claim that inquiry was conducted in violation 
of principle of natural justice but the claimant has not 
alleged in her statement on oath that any principle of natural 
justice has been violated. From the documents filed by the 
claimant, it reveal that all the procedural requirement have 
been complied with & since the impugned order has been 
challenged by the claimant’s side burden was on the 
claimant to establish alleged violation of principle of natural 
justice or any relevant rules pertaining to inquiry. 

22. As regard giving appointment on compassionate 
ground to the claimant or his son is concerned, it is not 
within, the purview and jurisdiction of the Tribunal to give 
such relief. 

23. In view of the above discussion the claimant has 
failed to prove that impugned order is in violation of 
principal of natural justice nor against any relevant rules of 
the Railway or perverse in any manner. 


24. Accordingly, the reference is adjudicated against 
the claimant. She is not not entitled to any relief. 

25. Award Accordingly. 

N. K. PUROH1T, Presiding Officer 

^ ftc#, 28 2009 
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New Delhi, the 28th January, 2009 

S.O. 441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the a ward (Ref. No. 01 /1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India, 
and their workmen, received by the Central Government on 
28-1-2009. 

[No. L-12012/60/1988-1R (B-l)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/01/91 

Presiding Officer: Shri C. M. Singh 

Shri Mahesh Nayak, 

S/o Shri Harprasad Nayak, 

R/o Pratapward, Ghee Godham, 

Bina, Distt. Sagar(MP) ...Workman/Union 

Versus 

Regional Manager, 

State Bank of India, 

Regional Office, Moti Market, 

Gwalior. ...Management 

AWARD 

Passed on this 12th day of January, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-12012/60/88-D. III(A)/I.R.B.1II dated 
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3-1-91 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether the action of the management of State 
Bank of India in terminating the services of Shri 
Mahesh Nayak, S/o Shri Harprasad Nayak, Casual 
Labour/subordinate Staff w.e.f. 10-10-86 is 
justified? If not, to what relief the workman is 
entitled to?” 

2. The case of workman Shri Mahesh Nayak in brief 
is that he was employed as temporary /casual watchman 
and messenger at Bina Branch of State Bank of India 
intermittently from April, 1981 to 10-10-86, the date when 
his services were terminated. He worked for 92 days in the 
year 1981, 96 days in the year 1982, 58 days in the year 
1983, 92 days in the year 1984 and 102 days in the year. 

1985. Thus from 1981 to 1985, he worked for 440 days only. 
No reason of termination of workman’s services was given 
by the management. It has been averred by the workman 
that during the period he was employed, he had completed 
continuous service for an year as contemplated under 
Section 25(B) of the I. D. Act 1947. His termination amounts 
to retrenchment and the same having been brought without 
complying with the, provisions of Section 25(F) of the 
I.D. Act 1947 is void-ab-initio. Though the workman’s 
services were terminated, his juniors namely one Shri 
Khemchand Sen has been given employment in the year 
1987. Similarly one Shri Rambabu Jharia, who had worked 
only for 90 days as messenger has also been given 
appointment and are continuing in service till now. It is 
clear from the above that the work is available and without 
any justification, the managementhas refused to give work 
to him. The workman has come to know that the 
management of State Bank of India has entered into some 
agreement with the All India Federation and cases of all 
such employees who have completed 90 days work have 
been considered for regularization and many such persons 
have been given regular appointment by the management 
of State Bank of India in various branches of MP. However, 
the workman even though he has worked from 1981 to 

1986, his case has not been considered for regularization. 
This is unjustified and is in contravention to the provisions 
of I.D. Act 1947. It has been averred by the workman that 
his termination is illegal and he is entitled to be reinstated 
with lull back wages. The workman has been subjected to 
hostile discrimination without any justification. In the 
recruitment process in the year 1985 the workman’s case 
was considered. It has been denied that he failed in 
interview as pleaded by the management. The additional 
educational qualifications of the workman was considered 
as negative. The termination of the workman is illegal, 
arbitrary and unjust. That the workman is entitled to be 
reinstated with full back wages. 

3. The case of the management in brief is that due to 
exigencies, Bina Branch of State Bank of India had taken 


services of workman Shri Mahesh Nayakon different dates 
i.e. 92 days in the year 1981,99 days in the year 1982,68 
days in the year 1983,101 days inthe year 1984,1Q2 days in 
the year 1985 and 87 days in the year 1986. He was engaged 
on daily wages and not against any vacant post He was 
engaged only to attend casual work which was sometimes 
for full days and sometimes for few hours. Sometimes the 
workman gave services of messenger and sometimes of 
waterman etc. He was not in continuous employment and 
was never engaged for 240 days in a yea’. That in the year 
1985, it was decided to recruit persons permanently for the 
post of messengers to recruit candidates. For the purpose 
of messenger, an independent Interview Board was duly 
constituted as per rules of the Bank. Further, although 
workman Shri Mahesh Nayak had not completed 240 days 
of continuous service in 12 calendar months even then the 
Bank took lenient and generous view in his favour and had 
givervhim the opportunity Of appearing before Interview 
Board for absorbing him permanently in the Bank, if he 
qualified, But he could not succeed. Since he could not 
succeed in selection process, therefore, the Bank had to be 
discontinue to engage him from doing casual work w.e.f. 
9th Oct. 1986. The case of the workman is not covered 
within the meaning of the term “retrenchment” under Sec. 
2(oo)ofthe I. D. Act 1947. That in this case, provisions of 
Sec-25(B) or 25(F) of the I. D. Act 1947 are not at all 
attracted. The management has pleaded that the case of 
workman has no merit. 

4. The workman in order to prove his case examined 
himself. Thfe management in order to defend the case 
examined Shri G.N. Vachhani, then posted as Dy. Manager, 
Industrial Branch, State Bank of India, Gwalior and Shri 
Balbir Singh Slathi, SLA, then posted as cashier in State 
Bank of India, Bina Branch, Bina. 

5. Both the parties have filed certain documentary 
evidence in support of their respective claims which shall 
be referred in the body of this award at appropriate places 
where the need be, 

6. The learned counsel for the workman submitted 
that the workman was continuously employed as temporary 
casual watchman and messenger at Bina Branch of State 
Bank of India w.e.f. April, 1981 to 10-10-1986, the date on 
which his services were terminated. That the workman was 
refused employment from 10-10-1986 without any reason, 
without issuing any charge sheet and without notice. That 
no opportunity was given to him of being heard. That his 
junior Shri Khemchand Sen has been given employment in 
the year 1987 and similarly his junior Shri Rambabu who 
had worked only for 90 days as messenger has also been 
given appointment. That he is evident from the above that 
the work was available and without any justification the 
management has refused to give work to the workman. The 
learned counsel for the workman further submitted that the 
case of the workman as mentioned above is fully proved 
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from the oral and documentary evidence on record. Against 
the above, the learned counsel for the management 
submitted that due to exigencies, Bina Branch of State Bank 
of India had taken services of workman Shri Mahesh Nayak 
on different dates, he was engaged on daily wages and not 
against any vacant post. That he was engaged to attend 
casual work which was sometimes available for full days 
and sometimes for few hours. Workman Shri Mahesh Nayak 
in his evidence of cross-examination deposed the details 
of his work done in the Bank as shown in Exhibit M -1. 
According to Exhibit M-l, he worked for 92 days in the 
year 1981, 99 days in the year 1982, 68 days in the year 
1983,101 days in the year 1984,102 days in the year 1985 
and 87 days in the year 1986. Thus according to own 
evidence of workman Shri Mahesh Nayak, he worked 
intermittently for 549 days in total at Bina Branch of State 
Bank of India. The workman Shri Mahesh Nayak in his 
evidence of cross examination deposed that Bank used to 
employ him when his services were needed. This witness 
deposed that he was not given any appointment order. 
During the course of evidence of his cross examination, he 
expressed his ignorance, if he was employed on daily wages. 
Management’s witness G.N.Vachhani, then posted as Dy. 
Manager, Industrial Branch, State Bank of India, Gwalior 
deposed that he was posted at Branch office Bina Branch 
w.e.f. 21-7-86 to 1-7-89. Management’s another witness 
Shri Balbir Singh Slathi deposed that he is posted as cashier 
at Bina Branch of State Bank of India, Bina since 1980. 
Both these witnesses of the management deposed that 
workman Shri Mahesh Nayak was engaged on daily wages 
at Bina Branch of State Bank of India. They further 
deposed that the details of statement of working days of 
workman is given in Exhibit M-l. Thus according to 
evidence of workman as well as management’s witness, 
Shri Mahesh Nayak worked intermittently for a total number 
of549 days w.e.f. 1981 till he was refused to work. Both the 
above named management’s witnesses have deposed that 
engagement of Shri Mahesh Nayak was purely on daily 
wages and the same was not against any vacant post. That 
he was a casual employee and was not appointed on any 
post. It is to be noted that Shri Mahesh deposed in his 
evidence of cross examination that he has no knowledge, if 
his engagement was on daily wages and admitted that the 
Bank used to engage him when his services were needed. 
Shri Balbir Singh, Management’s witness deposed that 
engagement of Shri Mahesh was sometimes for full days 
and sometimes for few hours. It is proved from the above 
evidence of both the management’s witnesses and the 
workman that Shri Mahesh Nayak was engaged as daily 
wager intermittently from 1981 till he was refused to work 
in the year 1986atBinaBranchofStateBankofIndia. He 
was engaged only when his services were needed. That he 
was not employed or appointed on a vacant post according 
to recruitment rules. It is not proved from the evidence on 
record that Shri Mahesh Nayak served the Bank 


continuously for not less than 240 days in the preceding 
year of his termination from service. Therefore the 
provisions of Sec. 25-B of the I. D. Act 1947 are not 
attracted in this case. Consequently provisions of Sec. 25-F 
of the ID. Act 1947 do not apply in this case. The workman 
is not entitled to be reinstated on the pound that he has 
been in continuous service for not less than 240 days in 
the preceding year of his termination from Jhe Bank’s 
services. Under the circumstances, it was not legally needed 
to issue one months notice in writing to the workman 
indicating the reasons for discontinuation of service. It 
was also not needed to pay wages to the workman in lieu 
of notice. Similarly it was also not legally required to give 
him retrenchment compensation to the workman as he was 
not retrenched but ceased to work as casual employee on 
daily wages. 

7. It has been submitted by the learned counsel for 
the workmari that a settlement was arrived between the. 
management of the State Bank of India and the SB1 
Employees Union by virtue of which the cases of all such 
employees who had completed 90 days work were 
considered for regularization and many such persons were 
given regular appointments by the management of State 
Bank of India in various branches of MP. That in the 
recruitment process in the year 1985, the workman’s case 
was also considered but it is denied that he failed in 
interview as pleaded by the management. Against the 
above, the learned counsel for the management submitted 
that in the year 1985 it was decided to recruit persons 
permanently for the post of messengers and for the same, 
an independent Interview Board was duly constituted as 
per rules of the Bank. That taking a lenient view the 
workman was given an opportunity of appearing before 
the Interview Board for absorbing him permanently in the 
Bank, if he qualified, but he could not succeed and hence 
he was not appointed. The management has filed the terms 
of settlement arrived at between the State Bank of India 
and the SBI Employee Union on 15-2-85. List of candidates 
called for interview vide settlement dated 15-2-85 and the 
list of selected candidates on the basis of interview held in 
198 5. It is admitted to the parties that workman Shri Mahesh 
Nayak appeared in the said interview. But according to 
management, he could not succeed in the interview. It is 
averred by the workman that it is wrong to say that he did 
not succeed in the interview. It is to be noted here that 
management’s witness Shri G.N. Vachhani during his 
evidence of cross examination expressed his ignorance, if 
the workman was called for the interview or not. Similarly 
the evidence ofcross examination ofShri Balbir Singh Slathi 
reveals that perhaps he has no knowledge regarding the 
interview held in the year 1985. However it is proved from 
the oral testimony of workman Shri Mahesh Nayak and list 
of candidates called for interview that workman Shri Mahesh 
Nayak appeared in the interview held in 1985. The 
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management has filed tiue-copy of letter No. RM/H/S.Sub/ 
347 dated 19*2*86. It appears to be a letter informing the 
Branch Manager, State Bank of India, Bina by Regional 
Manager that Shri Maheah Nayak was not found suitable 
in the interview held on 13-10-85. The management has 
also filed the list of candidates appeared in interview on 
13-10-85. The management has also filed the list of 
candidates appeared in interview on 13-10-85 and the marks 
obtained by them along with remarks. It is no doubt, a 
photocopy but has been attested by the notary, Gwalior. It 
reveals that workman Shri Maheah Nayak secured48 marks 
out of 100 in the aforesaid interview. The remark column in 
front of the name of workman Maheah Nayak is hazy. It 
appears to be erased. The reason for his non-selection is 
noted in this column as “overage at the time of initial 
appointment”. It shall be worthwhile to note here that the 
candidates who secure less mark than workman Shri 
Maheah Nayak wore selected in the interview and were 
found suitable for appointment It has been submitted by 
the learned counsel for the workman that according to the 
extract from the State Bank of India regarding service 
conditions of award staff eligibility for recruitment in 
subordinate cadre, requires that the candidate’s m inimum 
age must be 18 years and the maximum age must be 
26 years. It is admitted case of the parties that first of all, 
the workman was employed by Bina Branch of State Bank 
of India in the month of April 1981. Para-2 of the terms of 
settlement reveals that it was agreed upon between the 
parties that a temporary employee of overage, relaxation in 
age will be given, if he was found within the age limit 
prescribed for recruitment in subordinate cadre at die time 
of initial temporary appointment. The workman has filed 
true copy of Board of Secondary Education, MP, Bhopal, 
Higher Secondary School Certificate Examination Marks 
Sheet 1978. In this certificate, the date of birth of workman 
is recorded as 2-10-1956, which clearly means that at the 
time of initial temporary appointment, the workman was 
aged about 25 years and 6 months. He was rejected in the 
interview on the alleged ground of being overaged at the 
tim* of initial appointment is clearly wrong and unjustified. 
It means he was not at all overaged at foe time of intial 
temporary appoi n tment .and only on this ground that he 
was overaged at foe time of initial temporary appointment, 
he could not be rejected in the interview rather he deserves 
to be succeeded in that interview. It is, therefore, concluded 
foat workman Shri Mahesh Nayak must fiave been found 
suitable in interview by foe Interview Board and his rejection 
on the ground foat he was overaged at the time of initial 
temporary appointment is without any basis and liable to 
be quashed. 

8. In view of foe above, the workman is entitled for 
appointment as messenger in the State Bank of India under 
foe Regional Office at Moti Market, Gwalior. 


9. Now it is to be considered tf foe workman keasded 
to back wages. Nothing has been averted is foe statement 
of claim and rejoinder filed by feewotfrnun font Jr hut not 
been gainfully employed since the other successful 
candidates in the interview were appointed. I, therefore, 
found myself unable to award back wages sad benefits to 
the workman. 

10. In view of foe above, foe reference deserves to 
be decided in fayour of workman Shri Mahesh Nayak and 
against the management with costs. 


11. The reference is decided in fovourdfShri Mahesh 
Nayak and against foe management of State Bank of India 
with costs holding that removing him from service is illegal 
and unjustified because ofhis being succeeded m interview 
held in foe year 1985 for the post ofilf wrinpr snrUhswaa 
wrongly and illegally declared unsuccessful i^fee aforesaid 
interview. Therefore, the management is directed to 
regularize the services of workman Shri Mahesh Nayak 
and to appoint him as messenger in foe State Bask of India 
under the Regional Office at Moti Market, Gwalior uo the 
basis of interview held in the year 1985. The reference is 
answered accordingly. 


12. Let the copies of the award be aettLtorthe 
Government of India, Ministry of Labour & Employment 
as per rules. 


C. M. SINGH, {Residing Officer 


3$ 28 2009 

W.3IT. 442.—41^14. f«IW 1947 (1947 

Wl 14) tiro 17 4> 4^4 WNtfa 

;TS4I ^ f’Wft'VhT 3^* <CT4^9Pfosnf # 

aaffa 3 3 lld fr y> 

309/2006) kfr tteflfVK l 4^4 WWWW1 28-1-2009 

ura %air *n i 

[it t^-12012/291/1999-«M»*{4fc-l)] 

New Delhi, foe 28fo January, 2009 

S.O. 442.— In pursuance of Seoteate 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), She Central 
Government hereby publishes foe award fief. No. 309/ 
2006) of foe Central Govenmient IndustrialTlribuoal-cuni- 
Labour Court, Emakularo as shown iafoe Aswan, , fosfec 
Industrial Dispute between the management of State Bank 
of India, and their workmen, received by foe Cwrtnl 
Government on28-1-2009. 

[No. L-12012/291/W99«ie-I$] 
AJAY KUMAR, DeskOttoer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L.Norbert3-A.,LL.B., Presiding Officer 

Monday, the 22nd day of December, 2008/1 stPausa 1930) 

1. D. No. 309/2006 

(I. D. No. 73/1999 of Labour Court, Emakulam 

T. R. Sethumadhavan, 

C/o.T.R. Malathi, SBI, 

L1C Building, M. G. Road, 

Kochi. ...Workman 

Adv. Sri. K. A. Abraham. 

The Assistant General Manager, 

Region-II, State Bank of India, 

Zonal Office, Emakulam-682 Oil. ...Management 

By Adv. Sri. George Thomas. 

This case coming up for hearing on 16-12-2008, this 
Tribunal-cum-Labour Court on 22-12-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is: 

“Whether the action of management of State 
Bank of India in dismissing the service of 
Shri T. R. Sethumadhavan Clerk, Chowannur branch 
w.e.f. 10-2-1998 for certain alleged charges is justified. 
If not, to what relief the workman is entitled to?” 

2. The facts in a nutshell are as follows:— Sri.T. R. 
Sethumadhavan was a Clerk of State Bank of India, 
Chowannur Branch. He was charge-sheeted for committing 
irregularities and manipulation in the accounts of customers 
and misappropriation of money and absence from duty 
without permission and without leave. On the said 
allegations an enquiry was conducted and he was found 
guilty of charges 1 and 3. Based on the findings of Enquiry 
Officer and concurring with the findings the disciplinary 
authority dismissed him from service as per order dated 
10-2-1998. Though he filed an appeal, he did not succeed. 
Hence the workman has raised the dispute. 

3. According to the workman the enquiry is defective 
and invalid for violation of the principles of natural justice 
and non examination of complainant or any witness on the 
side of the management. The documents produced are 
unauthenticated copies and are not proved properly. The 
workman was not given a fair and reasonable opportunity. 
There are no materials to hold the workman guilty. The 
findings are perverse. The Enquiry Officer was not impartial. 
At any rate the punishment is shockingly disproportionate 


to the charges. Hence the workman is entitled to be 
reinstated in service with all consequential benefits. 

4. According to the management the workman 
misappropriated money entrusted to him for remittance by 
customers. The enquiry was conducted following the 
procedure and complying with principles of natural justice. 
The workman was defended by a defence representative. 
He was given copies of all documents relied on by the 
management. A list of witnesses was also given to him. 
The sole witness cited on management side did not turn up 
to give evidence due to pressure of official work and the 
request of the management for time was not allowed by the 
Enquiry Officer. Customers were not willing to come 
forward to give evidence. On the defence side nobody was 
examined. But documents produced by the delinquent were 
marked. The Enquiry Officer found the workman guilty of 
charges 1 and 3 based on records. The Disciplinary 
Authority concurred with the findings and after hearing 
the workman on the proposed punishment, the penalty of 
dismissal from service was imposed. The appeal filed by 
the workman was dismissed. The punishment is 
commensurate with the gravity of the offence. For similar 
misconduct the workman was punished on a previous 
occasion barring his increments. Therefore, he is not 
entitled for any relief. 

5. In the light of the above contentions the following 
points arise for consideration: 

1. Is the enquiry valid? 

2. Are the findings sustainable? 

3. Is the punishment proper? 

The evidence consists of the oral testimony of 
MW 1 and the documentary evidence of Ext. M 1 enquiry 
file on the side of the management and no evidence on 
the side of workman. 

6. Point No. 1:— At the time of argument the learned 
counsel for the workman did not press this issue and hence 
I do not propose to go into the issue regarding validity and 
propriety of enquiry. 

7. Point No. 2:—Five charge$,were levelled against 
the workman. The first four charges relate to 
misappropriation of money of one customer and late 
remittance of the amounts entrusted by three other 
customers. The 5th charge is unauthorised absence. The 
Enquiry Officer found charges 1 and 3 as proved. That 
finding alone is under challenge. 

8. The first charge is that customer, Shri R.V. Siddhi 
had sent his son on 29-05-1995 to bank for remitting 
Rs. 1000 in his SB account. The workman was then sitting 
near the “May I help you” counter. The workman filled up 
the pay-in-slip, obtained the signature of account holder’s 
son on the pay-in-slip, accepted cash of Rs. 1,000, made 
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entry in the pass book, made entry in the ledger account 
and returned the pass book to account holder’s son. 
However he did not record the remittance in other books of 
accounts and cashier’s receipt scroll. The Branch Manager 
on verification of accounts came across the discrepancy 
and questioned the workman! 

9. The third charge is that the workman had received 
Rs.5,000 from Smt Lizi Jos for remittance on 15-05-1995 
into her SB account. The workman made entry in the pass 
book. But the amount was not accounted in the bank on 
the same day, but only on 9-6-1995. 

10. In the enquiry 19 documents are seen presented 
by the management and marked as Exts. PEX-1 to 19. 
However nobody was examined on management side. On 
the defence side 7 documents were allowed to be 
introduced. Out of which documents No. 4,5,6 and 7 were 
not available with the defence and they were to be produced 
by the management and the enquiry officer had directed 
the management to make those documents available to the 
defence. However all die seven documents were marked as 
ExtS.DEX-1 to 7 as soon as the defence mentioned the 
documents to be marked. No witness was examined on the 
defence side also. The finding of the Enquiry Officer with 
regard to charges 1 and 3 are as follows: 

“CHARGE No. 1 

The Presenting Officer has come to the conclusion 
that the Charge stands proved on the basis of the 
evidences. The D.R. disputes that the CSE was not 
“attending” to the “May I help you” counter, whereas as 
per the charge sheet he was “sitting” near the said counter. 

, While the DR states that the handwriting of the CSE was 
not established, the Enquiry Officer is of the view that 
. since the documents presented by the Prosecution and 
Exhibits are not disputed by the defence and the fact that 
the CSE in his reply to die “Charges sheet” (D. EX-3) has 
not disputed the preparation of the voucher and the entry 
in the Pass Book, the circumstantial evidence goes against 
the CSE. further, the DR’s contention that there was no 
complaint from the A/c. holder’s son does not carry 
' conviction, particularly when the letter written by 
Sri.R.V.Siddito AGM, SBI, Emakulam (P EX. 18) was not 
disputed. In our dealings, the Bank cannot take a stand 
that it would act only when a complaint is received, knowing 
fully well that an irregularity has been perpetrated. In this 
case, as the CSE is a person of sufficient experience as to 
the Bank’s working systems, his contention that he acted 
as is the practice at the Baric (D. EX. 3) cannot be accepted. 
Thus all considered, I am inclined to state notwithstanding 
the points which are more technical in nature - made by the 
DR, the charge against die CSE stands PROVED”. 

"Charge 3 

Here again the Defence arguments are on the lines 
indicated against Charge d above. Hence by all accounts 


there is no reason to disbelieve the feet that the entry in 
the Pass Book of S.B. A/c. No. 4 /1933 dt. 15-5-1995 was 
not made by the CSE. Since the Pass Book entry and the 
Cashier’s receipt scroll (No. 22) of Chowanntir Branch 
dt 9-6-1995 clearly establishes that by all accounts the 
CSE had Veceived the amount (Rs. 5000) on 15-5^1995 and 
in token thereof made an entry in the relative "Pass Boric ' ‘ 
(PEX- 14) because the CSE cannot be considered-as a 
person unmindful of what he does. Thus I conclude that 
this charge stands PROVED’ ’. ■' ’ 

It is a cryptic finding. With regard to charge No. 1 the 
management mainly relied on the ledger sheet pertaining 
to the SB account of Sri. R.V. Siddi (PEX-5), Pass Book , 
(PEX-7), SB day book (PEX-1), Cashier’s receipt Scroll 
(PEX-6) and reply of the delinquent to the charge sheet , 
(DEX-3). Regarding charge No3 the management relied <jn 
the pass book of Smt. Lizi Jos (PEX-14), Cashier’s receipt 
scroll (PEX-19) and ledger sheet of SB account (PEX-12). 

But it is to be noted that nobody was examined on 
management side to identify the handwriting of relevant. 
entries in the books of accounts and pass books of , 
customers. On the basis of the records it was not proper . 
for the enquiry officer to presume and assume that relevant , 
entries were made or omitted to be made by the workman, 

The workman, according to the management, was sitting , 
near the “May I help You” counter. It is for the management 
to show that the person sitting ic the “May I. help you” 
counter had to make entries m different books of accounts 
or they were to be made by some other concerned clerks, 

The feet that the workman did not object to the marking of 
management documents does not mean that the charge^ , 
are admitted by him. It is not seen from the proceedings , 
that the Enquiry Officer had asked the workman whether 
he had any objection in marking the documents. The 
Enquiry Officer cannot don the robe of foe. prosecution 
and prove the prosecution case. The burden is on the 
prosecution to prove the allegations levelled against the 
delinquent with sufficient materials. It is not enough to . 
throw some documents before foe Enquiry Officer and shift 
the burden to him to prove foe charges. Precisely that has 
happened in this case. The sole prosecution witness, a 
Senior Officer of foe bank did not turn up on foe allotted 
day for tendering evidence, on foe ground that be was 
officially busy. But foe Enquiry Officer proceeded with the 
enquiry and concluded the proceedings. However the 
connecting link is missing. Nobody has identified the. 
handwriting of foe relevant entries in the pass book and 
other books of accounts. The Enquiry Officer cannot step, 
into the shoes of prosecution witness and identify the 
handwriting in different records. 

11, The Disciplinary Authority had differed with the. -*• 
finding with regard to charge Nb. 3 ahd held that charge- •' 
No.l alone stood proved and the remaining four charges 
were not proved. However the sudcessor'DSSciplfhary 
Authority reviewed foe whole findings iff predecessor 
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disciplinary authority and held that charges 1 and 3 stood 
proved. The predecessor Disciplinary Authority (Regional 
Manager) recorded his findings and order of punishment 
in continuation of the enquiry proceedings. The 
punishment proposed was stoppage of three increments 
for a period of three years with cumulative effect. Before 
imposing the punishment quite surprisingly another 
disciplinary authority took charge and on the guise of 
complying with the procedural formality of fur ishing a 
copy of enquiry report to the delinquent reviewed the order 
of predecessor Disciplinary Authority differing with the 
findings and proposed punishment But before differing 
with the findings of die first Disciplinary Authority no 
notice was given to the workman informing him that he 
was going to differ with the findings ofthe first Disciplinary 
Authority. However it is seen from the records that a copy 
of report was already given before the first Disciplinary 
Authority passed the order. Therefore the intention of the 
management was not really to comply with the procedural 
formality or to set right the defects in the procedure, but to 
throw the workman out of service somehow. The 2nd 
Disciplinary Authority had no authority to review the order 
of 1st Disciplinary Authority suo raotu. The management 
adopted an indifferent attitude in the disciplinary action. 
There was no earnest effort to see that the charges are 
proved. An enquiry for the sake of an enquiry alone was in 
the contemplation of the management But it is unknown 
to labour jurisprudence that two successive Disciplinary 
Authorities passing two different orders in respect ofthe 
same disciplinary proceedings and imposing dissimilar 
penalties on the same delinquent without hearing the 
delinquent The whole disciplinary action is shrouded in 
mystery. The management was not serious in prosecuting 
the delinquent as the sole witness cited by the management 
was not examined. There is total absence of evidence to 
bring the delinquent to book. It is not enough to produce 
some documents and sit back, without proving their 
relevancy to the charges and relation to the delinquent. 
The findingsof enquiry Officer and Disciplinary authority 
are therefore unsustainable. 

12. However the learned counsel for the management 
vehemently canvassed for the position that throughout 
the length and breadth of the pleadings of the claimant, the 
validity and propriety of enquiry are questioned. Therefore 
it is necessary to consider that aspect first. That apart 
there is a plea in the written statement of the management 
to permit the management to adduce additional evidence 
to prove the charges before the court. There is no legal bar 
in providing a chance to the management to prove the 
charges in case the court finds that the findings of the 
Enquiry Officer cannot be upheld. 

13. It is true that in the claim statement the validity of 
enquiry is questioned by the workman. But when the matter 
came up for hearing the learned counsel for the workman 


did not press this issue and took a step further admitting 
that the enquiry was properly conducted and the workman 
does not pursue his plea regarding validity of enquiry. In 
view of this a finding regarding the said issue is uncalled 
for. The management cannot insist that, notwithstanding 
the admission of the workman, there should be a finding 
against the management with respect to the procedural 
aspects of enquiry. 

14. As regards the right ofthe management to adduce 
either fresh evidence or additional evidence I don’t think 
the submission of the learned counsel is correct. However 
the learned counsel for the management took me through 
some of the decisions of Hon’ble High Court of Kerala as 
well as Hon’ble Supreme Court to say that there is no legal 
bar in permitting the management to adduce evidence and 
prove the charges before the court, provided there is a plea 
in the written statement to that effect. But none of the 
decisions cited by the learned counsel has expressed such 
a view. On the contrary it is amply clear from the decisions 
that either when the enquiry is defective or when there is 
no enquiry at all, it is open to the management to seek 
permission of die court for adducing evidence in justification 
of the action taken against the workman. This is clear from 
the first case itself cited by the learned counsel and reported 
in Poikattusserri K. S. Sangam Ltd. v. Dy. Labour 
Commissioner 1988 (1) K.L.T. 879. In Raveendra Kamafh v. 
Dholakia 1992 (1) KLT 573 once again the position is clarified 
The relevant portion of para 5 reads;— 

“.In the context of S.ll-A of the 

Industrial Disputes Act, the matter has been adverted to in 
detail by the Supreme Court and the High Courts in various 
decisions. The gravamen of the complaint is that the 
management did not ask for an opportunity to adduce 
evidence to substantiate the charge before the Labour 
Court. But it has to be remembered that the Labour Court, 
in exercising the jurisdiction under S. 11-A ofthe Industrial 
Disputes Act, has to be satisfied that the order of discharge 
or dismissal was not justified before interfering with the 
same. In that behalf the Labour Court will have to find 
preliminarily whether the enquiry was fair and proper and 
the findings are tainted or perverse or not. Only if these 
findings are in favour of the worker, the question or the 
stage arises as to whether the employer could adduce 
evidence for the first time before the Labour Court justifying 
the order of discharge or dismissal. Unless that stage is 
reached, the further questions as to whether it is for the 
employer to ask for an opportunity to lead evidence and 
even so what stage of the proceedings such a request 
should be made will arise.” 

In Cooper Engineering Ltd. v. P.P. Mundhe A.I.R, 
1975 S.C. 1900 it is held that when a case of dismissal or 
discharge of an employee is referred for industrial 
adjudication the Labour Court should first decide as a 
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preliminary issue whether die domestic enquiry has violated 
the principles of natural justice. When there is no domestic 
enquiry or defective enquiry is admitted by the employer, 
there will be no difficulty. But when the matter is in 
controversy between the parties that question must be 
decided as a preliminary issue. On that decision being 
pronounced it will be for fee management to decide whether 
it will adduce any evidence before the Labour Court 

In workmen ofF.T. & R.Co. v. The Management AIR 
1973 S.C. 1227 it is held in para 3 3 as follows: 

“If there has been no enquiry held by the employer 
or if fee enquiry is held to be defective, it is open to the 
employer even now to adduce evidence for the first time 
before fee Tribunal justifying the order of discharge or 
dismissal. We are not inclined to accept the contention on 
behalf of fee workmen that the right of the employer to 
adduce evidence before fee Tribunal for the first time 
recognised by this Court in its various decisions, has been 
taken away. There is no indication in fee section that the 
said right has been abrogated. If fee intention of the 
legislature was to do away wife such a right, which has 
been recognised over a long period of years, as will be 
noticed by the decisions referred to earlier, the section 
would have been differently worded. Admittedly there are 
no express words to feat effect, and there is no indication 
that fee section has impliedly changed the law in that 
respect. Therefore, fee position is that even now the 
employer is entitled to adduce evidence for the first time 
before the Tribunal even if he had held no enquiry or the 
enquiry held by him is found to be defective. Of course, an 
opportunity will have to be given to the workman to lead 
evidence contra. The stage at which fee employer has to 
ask for such an opportunity, has been pointed out by this 
Court in Delhi Cloth and General Mills Co. Ltd. 1972-1 Lab 
LJ 180=(AIR 1972 SC 1031). No doubt, this procedure may 
be time consuming, elaborate and cumbersome. As pointed 
out by this Court in fee decision just referred to above, it is 
open to the Tribunal to deal with the validity of the domestic 
enquiry, if one has been held as a preliminary issue. If its 
finding on the subject is in favour of fee management then 
there will be no occasion for additional evidence being 
cited by fee management But if the finding on this issue is 
against the management the Tribunal will have to give the 
employer an opportunity to cite additional evidence 
justifying his action. This right in fee management to 
sustain its order by adducing independent evidence before 
the Tribunal, if no enquiry has been held or if the enquiry is 
held to be defective, has been given judicial recognition 
over a long period of years.” 

The last decision relied on by the learned counsel is 
reported in Workmen v. Motipur Sugar Factory AIR 1965 
S.C. 1803. It is a 4 Judges Bench decision. In para-12 it is 
observed that when there is no enquiry at all or when the 
enquiry is irregular, invalid or improper the employer should 


be given an opportunity to adduce evidence before the 
court and prove the charges without relying too much on 
technical considerations. 

15. Therefore the correct procedure as laid down in 
the decisions refereed supra is feat when fee enquiry is 
invalid or when no enquiry at all is conducted it is open to 
the employer to adduce evidence afresh before the 
Industrial Tribunal or Labour Corut and prove fee charges 
afresh. That position has not arisen in this case because 
the validity of enquiry is admi tted and conceded by fee 
learned counsel for fee workman. Hence even though 
there is a plea by fee management for adducing evidence it 
cannot be permitted and adjudication has to be made on 
the basis of fire available evidence on record. 

16. Point Np. 3:—The punishment imposed by fee 
first Disciplinary Authority is stoppage of three i ncre m en ts 
for aperiod of three yeafs with cumulative effect But the 
2nd Disciplinary Authority dismissed the workman from 
service without noti&.. The management has not been able 
to justify the acti6 f n of the 2nd Disciplinary Authority in 
sitting over fee order of the first Disciplinary Authority. 
The learned counsel for fee management was finding it 
extremely difficult to explain this comic of the management. 
At any rate since I have held that fee findings of Enquiry 
Officer as well as the Disciplinary Authorities are 
unsustainable, it follows that no punishment can be 
imposed on the workman. Consequently he is to be taken 
back in service. 

In fee result an award is passed holding that fee 
action of the management in dismissing the workman 
Sri T.R. Sethumadhavan from service is not legal and 
justifiable and he' is entitled to be reinstated with backwages, 
continuity of service and all other consequential benefits. 

v 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 22nd 
day of December, 2008. 

P. L. NORBERT, Presiding Officer 

Append* 

Witness for fee workman : Nfl. 

Witness for fee Management 

MW1 -12-5-2008 : Sri.T. N. Ramacbandran 

Nair. 

Exhibit for the workman : NQ 

Exhibit for the management 
Ext.M 1 - Enquiry File. 
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New Delhi, the 28 th January, 2009 

S.O. 443. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2006) 
of the Central Government Industrial Tribunal -Cum-Labour 
Court, Emakulam, as shown in die Annexure, in die Industrial 
dispute between the management ofFederalBankLtd.,and 
their workmen, received by the Central Government 
cm 28-1-2009. 

[No. L-12012/217/1999-IR (B-l)] 
AJAY KUMAR, Desk Officer 

annexure 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, ERNAKULAM 

Present : Shri.P. L. Noibert, B.A., LL.B., Presiding Officer 
(Thursday the 8th day of January, 2009/24th Pausa 1930) 

I.D. 76/2006 

(LD. 64/1999 of Labour Court, Ernakulam) 

Union : The General Secretary, 

Federal Bank Employees Union, 
Central Office, Alwaye-683 101. 

By Adv. Sri C. Anilkumar. 

Management : The Chairman, Federal Bank Ltd., 

Head Office, Alwaye-683 101. 

By Adv. Sri Pathrose Mathai. 

This case coming up for hearing on 02-01 -2009, this 
Tribunal-cum-Labour Court on 08-01-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the management of Federal 
Bank in imposing the punishment of stoppage of 
increment for a period of one year with cumulative 
effect imposed against the workman Sri G. Harikumar 
for alleged charges is justified? If not, to what relief 
the workman is entitled to?” 


2. The facts in a nutshell are as follows:- Sri G. 
Harikumar was a Clerk of Mavelikkara branch of Federal 
Bank. While so, on certain allegations of misconduct he 
was charge sheeted on 10-11-1995. He was found guilty of 
the charges and was punished with stoppage of increment 
for a period of one year with cumulative effect. Though he 
filed an appeal he did not succeed. Hence the industrial 
dispute was raised through union. 

3. It is contended by the union that the enquiry was 
conducted in gross violation of principles of natural justice 
and fairness. The findings of the Enquiry Officer are 
perverse. The workman was victimised by the management. 
He is innocent. He is entitled to be exonerated from the 
charges. 

4. According to the management the workman was 
in the cash section during October 1995. He was not co¬ 
operative with his associates and the officers of the bank 
in the business. On 04-10-1995 he refused to receive bulk 
remittances from two account holders and directed them to 
the Manager. On the same day the workman deliberately 
delayed payments to members of the staff and payment to 
meet office expenditure. He made unnecessary and 
derogatory comments against the Senior Manager and other 
officers of the bank. He failed to attend the work of P&L 
subsidiary writing and P&L ledger posting from 04-10-1995 
onwards. He was lethargic in getting the currency stitched 
on time and as a result the currency accumulated to the 
tune of more than Rs. 20 lakhs. On 13-10-1995 he was served 
with an officer order directing him to take the assistance of 
a temporary bank man for stitching the currency. But he 
refused to acknowledge the order by putting his signature. 
He committed mistakes in writing the transfer scroll. 
On 30-10-1995 he was allotted the work of despatch section 
and in preparing D-D. paid summary he committed mistakes. 
An officer of the bank pointed out the mistakes and asked 
him to correct them, but he did not follow the instructions 
and again wrote wrong figures. The intention of the 
workman was to put the officers of the bank in constant 
stress and strain. The enquiry was conducted in accordance 
with principles of natural justice and rules of procedure. 
The workman was defended by union Vice President. The 
workman was heard regarding findings and punishment 
by the Disciplinary Authority. There is no attempt on the 
part of the management in victimising the workman. The 
Enquiry Officer, Disciplinary Authority and the Appellate 
Authority have considered the entire evidence and 
documents before entering into their conclusions regarding 
charges. The workman was given sufficient opportunity to 
defend. He had produced 35 documents, examined two 
witnesses and cross examined management witnesses. 
There is no reason to interfere either with the findings or 
punishment. 

5. In the light of the above contentions the following 
points arise For consideration: 
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1. Is the enquiry valid? 

2. Are the findings sustainable? 

The evidence consists of Ext M 1 Enquiry File alone. 

6. Point No. 1 :— Though a contention is raised in 
the claim statement that die enquiry is vitiated for violation 
of the principles of natural justice, it was not persued at the 
time ofhearing and hence 1 don’t propose to record a finding 
regarding die issue of validity of enquiry. 

7. Point No. 2 :—The workman was a Clerk of 
Mavelikkara Branch. He was in the cash section at the 
relevant time. Nine charges were levelled against him. Out 
of them the Enquiry Officer found him guilty of charges 2, 
4, 5, 6,7 and 8 and not guilty of charges 1, 3 and 9, It is 
enough to deal with the charges which are found proved. 

8. Charge No.2 is that amounts sought to be 
withdrawn from the accounts of staff and a loan amount.to 
an employee of the bank were not paid on time. Ext El is 
the charge sheet. Exts. E 2 and E 3 are replies to the memo 
of charges. The worker has denied the charges except 
charge Nos. 7,8 and 9 which according to him were bona 
fide mistakes. A security guard-cum-bank man of the Branch 
Sri.Bhaskaran had availed a gold loan of Rs. 1,500/ - which 
was sanctioned and was to be paid on 04-10-1995. Another 
employee of the bank Sri. K. Sasikuttan had sought 
withdrawal of Rs. 290/- from his SB Account Smt Lathamma 
Cherian, an officer of the bank wanted to withdraw an 
amount of Rs. 700/- from her SB account. For the purpose 
of postage and stamp Rs. 350/- had to be disbursed. Towards 
office expense Rs. 84.75 had to be paid to M/s.Prathibha 
Cool Bar. The allegation is that these payments were 
delayed by the workman. The amounts due to Smt. 
Lathamma Cherian and M/s. Prathibha Cool Bar were paid 
only on the next day on 05-10-1995 and the remaining 
three payments were made only after the office hours on 
04-10-1995 and after repeated requests by the staff. It is 
alleged that the workman was adamant and refused to pay 
money until cash was tallied. In Exts. E 2 and E 3 replies the 
workman says that he had paid to all the staff and to 
M/s. Prathibha Cool Baron 04-10-1995 itself though some 
payments were made after 6 pm But the evidence cm record 
is otherwise. The two payments to Smt.Lathamma Cherian 
and M/s.Prathibha Cool Bar were made only on the next 
day on 05-10-1995. Ext ME-13 is a complaint of Smt 
Lathamma Cherian given to the Manager complaining 
about non-payment of money on the same day of 
withdrawal. MW2 is SmtLathamma Cheriag, She has given 
evidence in support of her. complaint. The complaint is no 
doubt written in the handwriting of Sr. Manager MWI. It is, 
therefore, alleged by the union that Sr. Manager was trying 
to victimise the workman by trying to get complaints from 
staff But MW2 admits that though the complaint was 
written in the handwriting of Sr. Manager it was signed by 
her and the contents are true. Ext.MEl is the report of Sr. 
Manager to the Personnel Department of the bank reportin '’ 


about the refusal of the workman to pay amounts due to 
staff on time. MW 1 has also given evidence in tune with 
the evidence of MW2. Rs. 84.75 was to be paid to 
M/s. Prathibha Cool Bar on 04-10-1995. The amount was to 
be received by Sri. Manoj of the cool bar. ExtME-14 is a 
complaint of SriManoj that he did not receive money on 
04-10-1995. Ext. ME-15 is a letter written by one 
Sri.Raveendran Nair of M's.Prathibha Cool Bar stating that 
the money was not received on 04-10-1995 though the bill 
was passed by the bank for payment MW 1 has stated that 
on 04-10-1995 even at 7 p.m. the cash was not tallied. 
There was a difference of Rs. 790/- and he had enquired 
with the workman whether payments to staff.were made. 
As per instruction of the bank if excess amount is found 
while tallying the cash it should be credited to ‘account 
payable account’. The cash was closed at 8.35 p.m. on 04- 
10-1995. The workman did not report to the Manager or Sr. 
Manager about the excess amount Had the payment due 
to SmtLathamma Cherian and Ms Prathibha Cool Bar were 
made on 04*10-1995 itself there would not have Ijeen excess 
ofRs.790/-. Though on the defence side a temporary bank 
man of the relevant time (DW1) was examined to support 
the case of the workman, the Enquiry Officer did notbelieve 
him as the incident had happened 11 months back and the 
witness had no special reason to remember whether cash 
was paid by the worlcman to Smt. Lathamma Cherian 
on 04-10-1995 itself. In addition DW1 had not seen 
Smt.Lathamma Cheriyan receiving the cash from the 
workman on 04-10-1995. The union relied on Ext. DE-35. It 
is a letter written on a plain paper by Sri.Manoj of 
M/s.Prathibha Cool Bar. The contents of die letter is that 
he had received cash ofRs. 84.75 on 04-10-1995 itself, but 
after 5 p.m. But the Sr. Manager had got a blank paper 
signed by Sri.Manoj saying that since his payment was 
made after the office hours (5 p.m.) it will be accounted 
only on the next day, i.e., 05-10-1995. In addition he disowns 
the statement in Ext.ME-14 complaint But it is to be noted 
that Ext.DE-35 is written on a plain paper and addressed to 
none. Sri.Manoj is not examined on the defence side. Even 
ifExt ME-14 is discarded Ext ME-15 letter from Raveraodran 
Nair of M/s.Prathibha Cool Bar says that they did not 
receive the payment on 04-10-1995. In the light of this 
evidence both documentary and Oral, the Enquiry Officer 
found tha t payments to SmtLathamma Cherian (MW2) and 
M/s. Prathibha Cool Bar were made only on the next day. 
At the same time the workman neither remitted the excess 
amount of Rs. 790/- in the ‘account payable account’ as 
per memo of instructions of the bank nor reported to the 
Manager or Senior Manager. The remaining payments were 
made on the same day, but late in the day and after repeated 
requests by the staff. Smt. Lathamma Cherian had to take 
her child to the hospital in the evening and for tfrat purpose 
she had sought withdrawal of Rs.,700/- from her S.B. 
account She did not wait after 5 p.m. as she had to go to 
hospital. These circumstances prompted the Enquiry 
Officer to find that the workman is guilty of charge No. 2. 
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9. The 4th charge is that the workman did not attend 
the work of P&L Subsidiary writing and P&L Ledger 
Postings from 04-10-1995 onwards even after direction by 
MW 1. At last the work had to be entrusted to another 
staff SmtMaya Nair. Ext. ME-25 is office order of work 
allotment w.e.f.01-i0-l995. The workman was put in charge 
of cash section which includes work of P&L subsidiary 
writing and P&L ledger postings. Ext.ME-16 is a report 
sent by MW 1 to P & IR Department about the failure of the 
workman to cany out the work allotted. The work entrusted 
to Smt.Maya Nair and completed by her was also reported 
by MW1 to P&IR department by Ext. ME-22 report. MW1 
the Sr. Manager, MW2 SmtLathama Cherian (an officer) 
and MW3 Branch Manager have supported this case of 
the management and they have identified the handwriting 
of Smt. Maya Nair in the P&L ledger. The finding of the 
Enquiry Officer regarding charge No.4 is based on the above 
evidence and requires no interference. 

10. Charge Nos. 5 and 6 are that currency to the tune 
of over Rs. 20 lakhs was kept unstitched due to the adamant 
attitude of the workman and he refused to sign the office 
order issued to him asking him to take the he Ip of a temporary 
bankman to carry out the work. According to the 
management a temporary bank man’s help was provided. 
But the workman did not avail it. The currency remained 
unstitched from 09-10-1995 onwards. On 10-10-1995 
Sr. Manager asked the workman to take the service of the 
permanent bank man to stitch the currency. But for the 
reason that the workman was not free he did not permit 
the permanent bank man to stitch the currency. Thus by 
13-10-1995 unstitched currency accumulated to more than 
Rs. 20 lakhs. Exts. ME-16 and 20 are reports sent by MW1 
to P&IR department. MW1 to 3 support the case of the 
management. Ext. ME-21 is the office order issued to the 
workman regarding currency stitching. It is noted at the 
foot of the order that the workman had refused to sign the 
office order saying that he will sign the order only after a 
discussion in the afternoon. In Ext. E2 reply to the memo of 
charges the workman admits that it is risky to permit a 
temporary bank man to stitch the currency. Therefore, he 
had asked the Manager to issue an office order if the 
workman were to take the help of a temporary bank man to 
stitch die currency. The workman had neither carried out 
the work nor was prepared to obey the direction of his 
superior. Thus the charges stand proved and requires no 
reconsideration. 

11. Charge No. 7 is that the workman had deliberately 
committed mistakes while writing the transfer scroll of 
24-10-1995. Ext. ME-22 is a report sent by Sr. Manager 
regarding the misconduct of the workman to the head office. 
Ext ME-26 is original transfer scroll of24-10-1995. Ext ME- 
23 is corresponding offset credit slip. The explanation of 
the workman in his reply to the memo of charges is that 
they were bonafide mistakes. But according to MW 1 they 
were deliberate mistakes committed to create hardship to 


the officers of the bank. When the workman was examined 
on the defence side he gave a casual answer regarding the 
mistakes. Considering the nature and circumstances under 
which the mistakes were committed and in view of the oral 
testimony of MW 1, the Sr. Manager it was found that they 
were done deliberately by the workman. I am not persuaded 
by any contra evidence to differ from the findings of the 
Enquiry Officer. 

12. Charge No. 8 is that on 30-10-1995 while he was in 
the despatch section he had committed mistake in D.D. 
paid summary despite specific direction by officer, 
SmtLathamma Cherian to correct it. Ext. ME-24 is D.D. paid 
summary of30-10-1995. A figure written by him was wrong 
and the mistake was pointed out by MW2, Smt.Lathamma 
Cherian. Yet he did not correct it, but wrote another wrong 
figure. At last MW2 herself had to correct it so that the day 
book could be tallied. MW1 and 2 support the charge. In 
Ext E2 reply to the memo o f charges the workman says that 
it was a bonafide mistake. Even if it was a bonafide mistake 
he should have complied with the direction of an officer, 
Smt. Latbamma Cherian and corrected the mistake. Hence, 
the Enquiry Officer has found him guilty of the charge and 
the finding is only to be upheld. 

13. The Enquiry Officer had meticulously analysed 
the evidence on record and came to the conclusions. The 
findings are recorded based on evidence and they can 
neither be said to be perverse nor based on no materials. 

14. The contention of the union is that on 04-10-1995 
there were unusual transactions in the cash section. There 
were lot of remittances and payments on that day. Hence, 
the workman was not able to make payments to the staff 
promptly. However, he paid all the amounts on the same 
day. This is not true as per record. 

15. The next contention of the union is that some 
unauthorised and imaginary cash transactions were going 
on at Branch Mavelikkara involving M/s. Jemini Traders 
and Branch Mamkamkuzhy and when the workman refused 
to be a party to such transactions the Sr. Manager and 
other officials came up with false allegations to implicate 
him. But the answer of the management is that if at ail such 
transactions were done it was with the approval of higher 
authorities and unless Mamkamkuzhy branch had 
consented to such transactions Mavelikkara branch could 
not have done it unilaterally. This contention of the 
workman was rejected by the Enquiry Officer on the ground 
that he failed to prove the allegation and consequent 
victimisation. 

16. None of the contentions of the union are 
sustainable. There is sufficient evidence on record to prove 
the charges. Any interference regarding the findings of 
Enquiry Officer is uncalled for in the circumstances. 

In the result an award is passed finding that the action 
of the management in impos ing the punishment of stoppage 
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of increment for a period of one year with cumulative effect 
is legal and justified and the workman is not entitled for 
any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Pei jnal Assistant, transcribed and, 
typed by her, corrected and passed by me on this the 
8 th day of January, 2009. 

P. L.NORBERT, Presiding Officer 

Appendix 

Witness for the Union — Nil. 

Witness for the Management — Nfl. 

Exhibit for the Union — NiL 

Exhibit for the Management 
Ml - Enquiry file. 
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doid-i ^ H-qie (wshi 161/2002) HttiiPfifl 
C M(J1 ttwit 29-1-2009 'ti) Hl'-d *JT1 

[R. T^t-12011/88/2002-3U^ RR(^-II)] 
U#5 ^[UR, 7&R arfSRtRl 

New Delhi, the 29th January, 2009 

S.O. 444 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 161/ 
2002) of the Central Government Industrial Tribunal -Cum- 
Labour Court, Lucknow, as shown in the Armexure, in the 
Industrial dispute between the management of Punjab 
National Bank and their workmen, received by the Central 
Government on29-1-2009. 

[No. L-12011/88/2002-IR (B-D )] 
RAJTNDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

Present :N.K.Purohit 
I.D. No. 161/2002 

(Ref. No. L-12011/88/2002IR(B-IDdt 9-9-2002 
BETWEEN 

The General Secretary 
UP Bank Workers Organization 


3/13, Mathura Nagar, Aligarh (U.P.) 202001 
(In the Matter of Makkhan Singh) 

AND 

The Regional Manager 
Punjab National Bank 

Regional Office, Teachers Colony, Bulandshahr (UP.) 

AWARD 
Dated: 7-1-2009 

1. By Order No. L-12011/88/2002 IR(B-II) dated 
09-09-2002 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A)of Section 
lOofthe Industrial Disputes Act, 1947 (14of 1947) referred 
this industrial dispute between the General Secretary, UP 
Bank Workers Organization, 3/13 Mathura Nagar, Aligarh 
and the Regional Manager, Punjab National Bank, 
Bulandshahr for adjudication. 

* The reference under adjudication is as follow:— 

“Whether the action of Panjab National Bank in 
Removing from service with Superannuation beneits 
and without disqualification from future re-employment 
ofSri Makkan Singh S/o Sri Hoti Lai w.e.f. 31-3-2000 
is just, fair and reasonable ? If not, to what relief the 
workman is he entitled to?” 

2- Admitted facts of the parties are that Sh. Makkhan 
Singh, Teller was placed undo* suspension by Branch Office: 
Pahasu vide order dL 30-6-98. Subsequently, Sh. Makkhan 
Singh was served with the charge sheet dt 8-9-98 alleging 
that he had committed acts of gross misconduct within the 
meaning of Para 19.5 (d), 19.5 (j), 19.5 (a) and 19.5 (e) of 
Bipartite Settlement. The Enquiry Officer conducted the 
enquiry and-there after submitted his report on the basis of 
which the workman has been removed from service with 
superannuation benefits & without disqualification from 
future employment. The charge sheet is as follows: 

Articles of charges against Sh. Makhan Singh, Teller 
(Under suspension) Branch Office: Pahasu. 

Article-1 

You caused willful damage to the customer 
Sh. Tribhuvan Nath Sharma by defrauding Rs. 14000/- 
(Rs. Fourteen thousand only) from his SF account No. 
1011 in 2 instances which is gross misconduct under para 
19 5(d) of B ipartite Settlement as amended up to date. And 
you also acted prejudicial to the interest of the bank 
involving the bank in serious loss in terms of para 19.5(j). 

ArticIe-II 

You engaged yourself in Dairy business oatefde the 
scope of your duty without the prior written permission of 
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account for purchasing tickets for journey to be undertaken 
w.e.f. 26-7-1997. Neither you purchased any ticket nor went 
for LFC. In fact you utilized the proceeds of leave 
encashment for realization of cheque for Rs. 15000/- 
(Ch.No. RNR126011 dt. 5-6-1997) issued by you in favour 
of Sh. Madan Gopal. The suspense advance and 
encashment amount was adjusted by you on 29-9-1997 
and 24-10-1997. You again took an advance of Rs.12500/- 
from suspense and got encashment of 30 days leave 
on 1-11-1997, but again you did not proceed on LFC and 
suspense entry was adjusted by you on 14-2-1998. The 
amount of leave encashment has not been deposited by 
you so far. Thus you misutilized the facility of LFC and 
utilized the bank’s fund for some other purpose deliberately 
for self pecuniary gains and to cause serious loss to the 
Bank. 

Charge -in 

You were assigned duties to assist in obtaining BC 
letters, recovery of dues in irregular accounts and to do all 
other loan duties allotted you by BM in addition to the 
duties of Teller. But you did not perform your duties with 
full devotion and diligence particularly in the area of 
recovery of Bank dues in irregular accounts. In all the 
following accounts, you had a close proximity with the 
borrowers as they are your close relatives and friends. You 
did not put in your sincere and concerted efforts in the 
interest of the Bank for recovery of dues thereby causing 
pecuniary loss to the Bank : 


SN 

Name of Borrower 

Nature 

Amount 
of loan 

DOA 

Relation 

Present status 

1 

2 

3 

4 

5 

6 

7 

01 

Rajveer Singh 

T/L 

5000 

14-10-88 

Brother 

Written off 

02 

-do- 

T/L 

10,000 

07-08-91 

-do- 

-do- 

03 

Jannanti Devi 

T/L 

9,000 

24-11-94 

Mother 

O/s Rs. 3920, 

Rs. 2742/- 

04 

Ramesh Chand 

T/L 

10000 

15-02-88 

Cousin 

Written off 

CD 

Mohar Singh 

T/L 

5000 

17-11-89 

Uncle 

-do- 

06 

Moird. Aslam 

T/L 

10000 

01-07-74 

Friend 

O/sRs. 11189/ 

+ RI339 (a/c 
Guaranteed by you) 


the bank which is gross misconduct under para 19.5 (a) of 
Bipartite Settlement as amended up to date. 

Artie le-III 

You disobeyed the lawful and reasonable order of 
the management by not attending the duties at Branch 
Office : Khanpur which is gross misconduct under para 
19.5 (e) of Bipartite Settlement as amended up to date. 

Statement of imputation of charges against 
Sh. Makkhan Singh, Teller (under suspension) Branch 
Office: Pahasu. 

Article-1 

Charge-I 

‘A' : While working as Teller, you withdrew 
Rs. 7000/- (Rupees seven thousand only) from SF account 
No. 1011 (Name of the account holder Sh.Tribhuvan Nath 
Sharma) on 21-1-98 fraudulently by making forged 
signatures on the withdrawal slips. 

‘B' Again on 7-2-98 you withdrew Rs. 7000/- (Rupees 
Seven thousand only) from the same account mentioned 
above fraudulently by making forged signatures on the 
withdrawal slip, thereby defrauded the valuable customer 
of the Bank and tarnished the image of the bank while 
working at Branch Office: Pahasu. 

Charge-II 

You got 30 days leave encashed on 11-7-1997 and 
took advance of Rs. 12000/- on 14-7-1997 from suspense 


Article-ll 

Charge-I 

\ ou raised a loan of Rs. 14000/- from UP Sahkari 
Gramm Vikas Bank L td., Pahasu, Distt. Bul ridshahr on 
29-3-93 (in D 3/09) for the buffaloes to run dairy business 
without written permission from the Bank thereby engaging 
yourself in the business of dairy. 


Article-Ill 

Charge 

3. You were advised to report for duty at Branch 
Office: Khanpur vide our order dated 18-2-98 but you have 
not joined Branch Office: Khanpur despite reminders dated 
19-3-98,23-3-98,2^4-98,25-4-98,1-5-98,16-5-98 and 5-6-98 
which is willful disobedience of lawful and reasonable order 
of the Management. 
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4. Your above acts are gross misconduct under para 
19.5 (d), 19.5 (j), 19.5 (a) and 19.5 (e) of Bipartite Settlement 
(as amended upto date). You are therefore advised to submit 
your written statement of defence within 7 days (seven 
days) from the receipt of this charge sheet failing which it 
will be presumed that you have nothing to say in your 
defence and exparte decision will be taken against you and 
punishment in terms of para 19.6 ofBipartite Settlement (as 
amended upto date) will be imposed upon you. 

5. The union in his statement of claim has questioned 
the finding of the domestic enquiry on the following 
grounds : 

1. That during the enquiry proceedings, the report 
of hand writing expert was produced but neither 
the.expert was examined to prove his report nor 
worker was given an opportunity to cross-examine 
him and the Enquiry Officer has in his report relied 
upon the said expert report. 

2. That the account holder Sh. Tribhuvan Nath 
Sharma never complained regarding alleged 
forgery by the workman. Moreover, during the 
course of enquiry Sh. Tribhuvan Nath Sharma 
appeared before the Enquiry Officer and admitted 
that the alleged amount of Rs. 14,000/- has been 
withdrawn by him and he also submitted an 
affidavit during the enquiry proceedings. In spite 
of above facts the Enquiry Officer did not find 
necessary to examine the expert nor he asked die 
worker to file his report in rebuttal. 

3. That die workman took an advance of Rs. 14,000/- 
from Co-operative Gramin Development Bank with 
due permission of the Bank, but during the course 
of enquiry the bank has not produced any 
evidence that the worker carried out dairy 
business. In fact the worker took loan for 
purchasing 2 buffalos on 29-3-93 but the bank 
has leveled the charge of running dairy after 
5-1/2 years. 

4. That the then Manager transfer the workman from 

Pahasu branch to Kanpur branch vide order 
dt. 18-2-98, whereas he was not empowered to do 
so. Moreover there was no post of Teller in that 
branch. Later on the said order was cancelled on 
24-6-98 but the then Manager made it a prestige 
point & due to ill will suspended the workman 
and charge sheeted him on fabulous and baseless 
grounds. , 

5. That no documents were supplied to him 
alongwith charge sheet in spite of request dated 
15-9-98 and 7-11-98. 

6 That Enquiry Officer did not observe the principals 
of natural justice & without applying his mind the 
Enquiry Officer found the worker guilty against 
the facts on record. 


6. The opposite party has submitted that all the 
documents which were filed by tile Presentihg Officer 
during the enquiry were duly proved and the copies-of 
the same were also made available to the delinquent. 
There is no requirement to provide any document’ - 
alongwith charge sheet. It is also subjnitted.that,strict 
rules of evidence are not applicable to the departmental 
enquiry. The Enquiry Officer has submitted his findings 
in this report dated 22-11-99 after taking into consideration 
the material produced during the course of enquiry,... 
proceedings. The Enquiry Officer has rejected the 
deposition made by Sh. Tribhuvan,Nath Sharma by giving -; 
valid reasons and the Enquiry Officer has relied upon,aJl 
the material evidence produced before him while giving 
his findings in the report dated 22-11-99. It is stated that; ■ 
enquiry was conducted in accordance with the provision 
of the Bipartite Settlement and no known principle of 
natural justice has been violated, as alleged or otherwise. 

It has been denied that departmental enquiry was bad iii 
any manner whatsoever. 

7. In rejoinder, the union has reiterated its earirer 
averments made in their statement of claim. Since the 
departmental proceedings and findings were challenged 
by the union on behalf of the workman following two 
preliminary issues were framed on 13-11-03; 

1. *pn 

■qietr ws ^ j 

2, spn ajfipErft tfn fasstf■gam? ^ i 

8. In respect of above preliminary issu es the union 
filed affidavit of the workman ( Al-50.) & in rebuttal the 
opposite party filed affidavit of Sri OP. Sharina. Enquiry 
Officer (A2-53). 

9. On the basis of evidence adduced by both the 
sides and material on record, while deciding the above 
preliminary issues in favour of the workman the following 
order was passed on 19-5-05 by the then Learned Presiding 
Officer. 

* 

“Departmental enquiry held by the management of 
the Bank is improper and in violation of principles of 
natural justice and therefore the same findings' is set 
aside. The opposite party is directed to produce list 
of witness and evidence in form of affidavit by 
28-7-05.” 

10. In pursuant to the above order management 
examined S/Sh. R.K. Tandon (A.74), 0,p. Chawla/'(A-75) 
and A. Kashyap (A-76) as management witness approve 
the charges leveled against the workman. In rebuttal the 
union has examined Sh. Makhan Singh workman mid Sh. 
T.N. Sharma as witness. 

11. Heard the arguments of both the sides and 
perused the record. 
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12. Before going into the merit of the case, it is to be 
considered what constitute material on record under Section 
11-A of the I.D. Act, to prove charges levelled against the 
workman. 

13. The Learned representative of the management 
has argued that the charges stands proved by the material 
on record including domestic enquiry proceedings, the 
evidence recorded by the Enquiry Officer and the fresh 
evidence led by the management, whereas learned 
representative of the workman has contended that only 
fresh evidence adduced by the management can be 
considered to see whether charges levelled against the 
workman are proved or not He has relied on 1999 SCC 
(L&S) 302 Neeta Kaplish vs. Presiding Officer Labour 
Court & another. 

14. The proviso of Section 11-A envisages that in 
any proceeding under this section the Tribunal Shall rely 
on the material on record and shall not take any fresh 
evidence in relation to the matter. In Neeta Kaplish case 
Hon'ble Apex court has held : 

“It is fallacious argument that it was open to 
management to rely upon domestic enquiry 
proceedings, including the evidence recorded by the 
Enquiry Officer, and that management was under no 
obligation to lead further evidence, particularly as 
the management was of the view that the charges 
against appellant stood proved on the basis of 
evidence lead before the Enquiry Officer. It is also 
not correct to say enquiry proceedings constituted 
“material on record” under Section 11-A and they 
could not be ignored. 

Records pertaining domestic enquiry would not 
constitute “fresh evidence" as those proceedings 
have already been found by the Labour Court to be 
defective. Such record would also not constitute 
“material on record” within the meaning of Section 
11-A, as the enquiry proceedings on being found 
bad, have to be ignored altogether. The proceedings 
of domestic enquiry could be, and, were, in fact, relied 
upon by the management for a limited purpose of 
showing at the preliminary stage that the action taken 
against the appellant was just and proper and that 
full opportunity of hearing was given to her in 
consonance with the principles of natural justice. 
This contention has not been accepted by the Labour 
Court and the enquiry has been held to be bad. In 
view of nature of objections raised by the appellant, 
the record of enquiry conducted by the management 
ceased to be “material on record” within the meaning 
of Section 11-A and the only course open to the 
management was to justify its action by leading fresh 
evidence before Labour Court. If such evidence has 
not been led, the management has to suffer the 
consequences.” 


15. In view of the above legal position, the 
proceedings of the domestic enquiry including evidence 
recorded by the Enquiry Officer is to be ignored To prove 
charges levelled against the workman and justify action 
taken ag ains t the workman the management can rely on 
the fresh evidence only i.e. evidence adduced subsequent 
to the order dt. 19-5-05 wherein the proceeding of the 
domestic enquiry has been declared vitiated due to 
violation of principal of natural justice. 

16. It is pertinent to mention that the management 
has examined only three witness out of them evidence of 
Sh. Ashok Kashyap, Handwriting expert and Sh. 
R.K.Tandon is pertaining to charge (i) under Art. I & 
evidence of Sh. O.P. Chawla is with regard to charge Ill- 
Art. under I. the management has not adduced any fresh 
evidence regarding charges under Art. 2, Art. 3 and 
charges II under Art. I. Thus, there is no matenal on record 
to establish above charges under Art. I charge (ii). Charges 
under Art. 2 and Art. 3 and the same stand not proved for 
want of any fresh evidence. 

17. Now it is to be seen whether charge I under Art.I 
is proved on the basis of fresh evidence adduced by the 
management. 

18. The allegation in article I charge 1 in brief was 
that the workman Makhan Singh while working as Teller 
on21-l-98, fraudulently withdrewRs.7000 from SF account 
of Sri T.N. Sharma and again on 7-2-98 fraudulently 
withdrew Rs.7000 from the same account by making forged 
signature on the withdrawal forms. In this respect Sh. R.K. 
Taridon has stated that account holder Sh. T.N. Sharma 
came to the branch and in his presence he made oral 
complaint to the Manager that there had been forged 
withdrawal of Rs. 14000 from his SF account by 2 fictitious 
withdrawal forms of Rs. 7000 each, but in cross examination 
he has admitted that no written complaint was made by 
Sh. T.N. Sharma account holder. He has stated that 
Sh. T.N. Sharma came to the branch sometime in the month 
of March or April 1998 and he has also stated that he was 
not exfcfnined as witness in the domestic enquiry. The 
second witness examined by the bank is Sh. Ashok 
Kashyap hand writing expert who has deposed that the 
signature of the account holder Sh. T.N. Sharma on disputed 
withdrawal forms dt. 7-2-98 and 21 -1 -98 on the face as well 
as on the reverse are forged and the signature of the 
account holder Sh. T.N. Sharma on the disputed withdrawal 
form show a strong prima facie having been forged by Sh. 
Makhan Singh exTeller. Sh. Ashok Kashyap has confirmed 
and corroborated his report dt. 4-9-98. and 5-9-99 on the 
above matter. 

19. In rebuttal, of the above evidence, the workman 
has examined Sh. T.N. Sharma the concerned account 
holder who has deposed that he did not make any complaint 
orally or otherwise to the Branch Manager regarding any 
fraudulent payment from his account. He has further stated 
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that he himself signed disputed withdrawal forms and there 
was some difference in his signatures on these forms as 
his right arm was swollen due to infection and he had fever 
at that time. 

20. It is urged by the learned representative of the 
bank that statement of Sh. T.N. Sharma should not be 
relied upon because it unlikely that a person may 
remember such a old signature on withdrawal form with 
accuracy secondly the time gap between two withdrawal 
was 17 days which tenders its unlikely that infection and 
fever continued for so long period He has further urged that 
regarding has illness no documentary evidence has been 
produced and admission of difference in signatures is defacto 
an argument in favour of tire allegation that the concerned 
signatures were not made by the account holder. 

21. In rebuttal, the learned representative of the 
workman has contended that when the account holder 
Sri T.N. Sharma has admitted that tire amount ofRs. 14000 
was. withdrawn by him by alleged disputed withdrawal 
form and he has. also admitted his signatures on above 
withdrawal form and then how signatures could be 
forged. The report of the hand writing expert is relevant 
only when foe signatures are disputed. He has further 
contended that Sh. T.N. Sharma never complaint regarding 
his forged signatures. Sh Q,P. Sharma who conducted 
foe enquiry has also stated in is cross examination that 
Sh. T.N. Sarnia had admitted in foe enquiry that foe 
amount was withdrawn'by him by the disputed withdrawal 
forms. He has farther admitted that account holder Sh. 
T.N. Sharma did not submit any written complaint in foe 
above circumstances the bank has failed to prove article 
I charge l. He has placed reliance on 1979 Criminal Law 
Journal 889 in support of his contentions. 

22. I have given my thoughtful consideration on 
foe argument advanced and case law submitted by both 
foe sides. 

23. In foe case law (2003) 5 SCC 424 cited by foe 
learned representative of foe management. Hon’ble Apex 
court has observed that in disciplinary proceedings and 
technical evidence and foe doctrine of proof beyond 
doubt have no application. It is also observed that foe 
evidence of hand writing expert need not invariably be 
corroborated and it is permissible for foe court to compare 
foe admitted writing with disputed writing and come to 
its own independent conclusion. 

24. Above legal position is well settled, but in 
present case, foe management has not even produced 
original documents alleged to be fictitious, to enable the 
Tribunal to compare foe same with admitted signature 
for deriving any independent conclusion. Moreover, foe 
account holder Sh. T.N. Sharma has testified on oath that 
he himself withdrew foe disputed amount horn his account 
and alleged fictitious withdrawal forms were signed by 
him. He has farther stated that he had never made any 


complaint orally or in writing to the Manager concerned 
regarding alleged fictitious withdrawal from his account 
The management witness Sh. R.K. Tandon has admitted 
in his cross-examination that no written complaint was 
made by the Account holder Sh. T.N. Sharma for alleged 
forged withdrawal forms he has deposed that account 
holder Sh. T.N. Sharma came to foe Tribunal sometime 
in the month of March or April 1998 and made oral 
complaint in his presence to foe Manager that there had 
been withdrawal of Rs. 14000/- from his account by two 
fictitious withdrawal forms, but the then Manager 
Sh. O.P. Sharma to whom such complaint is said to be 
made, has not been examined by foe management. Even 
in his earlier deposition made on 16-7-04, in support of 
foe management case. On foe preliminary issues, he has 
not stated anything about alleged oral complaint to him 
by the account holder Sh. T.N. Sharma. 

25. In view of the above facts,when there is direct 
evidence of foe account holder that alleged fictitious with¬ 
drawal forms bear his signatures, opinianof the hand writing 
expert that prima facie disputed signatures seems to be 
having been written by Sh. Makkhan Singh cannot be relied 
upon. This view also finds support from foe case law AIR 
67 SC 1326 Fakhradin vs. State of M-P- submitted by the 
learned representative of foe workman wherein Hon’ble 
Apex court has held: 

“Though there are various recognized modes to 
proving signature or hand writing expert but the direct 
evidence is preferable, direct evidence means the 
admission of foe writer or foe evidence of witness in 
• whose presence foe documents was written if this 
direct evidence is available then other evidence is 
not necessary. The report of hand writing expert is 
only a opine evidence”. 

26. In such circumstances, foe statement of account 
holder T.N. Shaima that he did not make any complaint to 
the manager regarding alleged fictitious withdrawal cannot 
be disbelieved. He has admitted his signature on the 
disputed documents. His evidence cannot be discarded 
merely on foe hypothetical grounds pointed out by the 
learned representative of foe management that he had 
deposed in favour of the workman or under influence either 
under pressure of the workman and it is unlikely that a 
person may remember such a old instance of signing 
withdrawal forms with accuracy and in view of foe time gap 
of 17 days between the two withdrawals, it is unlikely that 
infection and fever remained for such a long period. 

27. The management has solely relied on foe opinion 
ofhand writing expert to prove foe alleged charge (i) Article 
I, But, when foe account holder himself has admitted his 
signature on the disputed withdrawal form and he has 
admitted that amount was withdrawn by him, the 
uncorroborated opinion of foe hand writing expert cannot 
be relied upon. This view also finds support from 1979 
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Cr.L.J. p. 889 cited by the learned representative of the 
workman. In the above case law the evidence of an accused 
in ^ criminal case was based merely on alleged forged entry 
wfych appears that accused misappropriated certain sum. 
The evidence of the expert was disbelieved by Hon’ble 
Apex Court in appeal against the order of conviction. In 
above case the Hon’ble Apex Court has observed : 

“The position is that the entire conviction rests 
on the uncorroborated testimony of the Expert 
P.W. Acharya. The High Court has clearly found 
that the expert had opined in case of even those 
person who admitted to have signed in token of 
the payment that the signatures of these 
witnesses were forge. This is a most extraordinary 
situation because when the witnesses testified 
on oath that they had signed the Register and the 
signatures shown to them were their own how 
could the expert say that the signatures were 
forged. At any rate the expert’s opinion does not 
appear to be reliable for this reason.” 

28. Although, evidence of hand writing expert 
need not invariably be corroborated but in instant case, 
facts are peculiar. The Account holder from whose 
account amount of Rs. 14000/- has been alleged to be 
withdrawn by the workman by forging his signature, 
has himself admitted that alleged fictitious withdrawal 
form bear his signature and amount was withdrawn by 
him. The hand writing expert has not given any opinion 
regarding dissimilarity of signatures of the Account 
holder after comparing his admitted signature with 
disputed signature, He has only compared admitted 
signature of the workman with disputed signatures and 
opined that prima facie disputed signatures seems to 
be in writing of the workman. 

29. In above facts and circumstances, in the light 
of observation of the Hon’ble Apex court in the 
aforesaid case, uncorroborated opinion of the hand 
writing expert cannot be relied upon. There is no other 
documentary or oral evidence on the record to establish 
that the workman has forged the disputed documents. 
Hence, charge (II) under Article I stands not proved. 

30. The allegation under charge (III) of Article I 
are that the workman did not put his sincere concerted 
efforts in the interest of the bank for recovery of dues 
from Sh. Rajveer Singh Jaimanti Devi, Ramesh Chand, 
Mohar Singh and Mohd Aslam- who were his closed 
relatives and friends and thereby he acted prejudicial 
to the bank involving the bank loss in terms of para 19.5 
(j) of the Bipartite Settlement. It is pertinent to mention 
that the charge (II) under Article I was not found to be 
proved by the Enquiry Officer in his report but the 
management in order prove above charge has examined 
Sh. O.P. Chawia. He has stated in his statement on oath 
that the workman Sh. Makkhan Singh, Teller was 


working in Branch Office Pahasu Distt. Bulandshar 
during his tenure as Manager from 28-7-95 to 10-7-97. 
His statement dt. 24-2-98 has been made part of his 
affidavit as Annexure ‘A’ wherein he has given his 
statement in form of reply to queries put to him. In reply 
to the query whether there was any role of Sh. Makkhan 
Singh in issuing recovey certificated filed T/L ledgers 
where as no recovery certificate had been actually filed 
till 9-7-97 and R/C kept in abeyance due to workman 
Sh. Makkhan Singh, he has given reply as under; 

“I do not know about the role of Sh. Makkhan 
Singh till 28-7-95, my joining at the branch, but 
after that all notings as regards R/C filed were 
being made by Loans department. Regarding 
previous noting i.e. of 20-9-92, I do not know. 
Since the borrower’s approached through Sh. 
Makkhan Singh for not issuing of R/Cs and that 
they will adjust/regularize the a/cs, R/Cs wee 
earlier not issued but later on when the a/cs were 
not adjusted, the RCs were finally issued on 9-7- 
97.” 

31, In cross-examination on the affidavit, he was 
unable to give any particulars of the loan mention in 
Annexure ’A’. He has further stated in his cross- 
examination that Sh. Rajveer Singh, Jaimanti Devi, 
Ramesh Chand, Mohar Singh and Mohd. Aslam made a 
request to him for not issuing recovery certificate. 
Sh, O.P. Chawia has not alleged in his statement that 
noting pertaining to recovery certificate were waived 
and letter obliterated by the workman Sh. Makkhan 
Singh. The management has failed to establish the 
charge (III) under Article I leveled against the workman 
on the basis of the above witness. Hence the charge (II) 
under Article I also stands not proved. 

32. In view of the above findings on the charges 
leveled against the workman, all the charges under Article 
1, Article 2 and Article 3 stand not proved and the workman 
is entitled for exoneration from the charges leveled against 
him. The action of the opposite party in removing the 
workman from service with superannuation benefits and 
without disqualification from future re-employment w.e.f. 
31-2-2000 vide impugned order is not just fair and 
reasonable and workman is entitled for reinstatement. As 
regards back wages no precise formula has been laid down. 
U depends upon the facts and circumstances of the case 
keeping in view the principle of justice, equity and good 
conscience. In present case, the workman was removed 
from service in the year 2000 without disqualification from 
future re-employment. It is well settled principle that burden 
of proof having regard to the principle analogous to Section 
106 of the Evidence Act, that he was not gainfully employed 
was on the workman. But the workman has not discharged 
his burden that he had not been gainfully employed after 
termination of his service. Therefore keeping in view all the 
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facts & circumstances of this case, the ends of justice will 
be served, iftoewotkman is reinstated with 50% back wages 
& with continuity in service from the date of his removal. 

33. Accordingly, the reference is adjudicated in 
favour of the workman to the effect that removal from 
service of Sh. Makkhan Singh workman was neither in 
order nor justified. He is entitled to reinstatement with 50% 
back wages, with continuity and with all consequential 
service benefits. 

34. Award as above. 

LUCKNOW 

N. K. PUROHIT, Presiding Officer 
ft?#, 29 ■3FTTO, 2009 

TBBT.atT 445.-1947 (1947 

tpi i4)^qra 17 ^ 313 ^ affqr 

if&n ^ ^ 

3?iylPl+ 'tksl‘4 a?lalPV4> 

atpfet^tu i, •% W (iMwO 283/2006) ^1 U<4»lftlcT 

^ 29-1-2009 m 

[U t^.-12012/176/1997-31Ti 3tR(^t-II>] 
l.l'il'S =hHl<, >^+4) 

New Delhi, the 29th January, 2009 

S.O. 445.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 283/ 
2006) of the Central Government Industrial Tribunal -Cum- 
Labour Court, Emakulam, as shown in the Annexure, in the 
Industrial dispute between the management of the Regional 
Office Central Bank of India, Regional and their workmen, 
received by the Central Government on 29-1-2009. 

[No. L-12012/176/1997-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRffiUNAUCUM-LABOUR COURT, ERNAKULAM 

Present: Shri.P.L.Norbert, B.A., LL.B., Presiding Officer 
(Friday the 7th day of November, 

2008/16* Karthika 1930) 

I.D. 283/2006 

(I. D. 03/1998 of Labour Court, Emakulam) 

Union : The President, 

Central Bank of India Staff Union, 
(Kerala),41/1757, 

Paramara Shopping Centre, 
Kochi-682001. 

ByAdv.Sri.H.B. Shenoy 


Management : The Regional Officer, 

Central Bank of India, 

Regional Office, Pallimuklm, 
Kochi-682016. 

By Adv. V.V. Sidharthan 

This case coming up for hearing on 03-11-2008, this 
Tribunal-cum-Labour Court on 07-11-2008 passed the 
following: 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act The reference is 

“Whether *e action of the management of Central 

Bank of India in dismissing *e services of Sh. M. M. 

Nandakumar, w.e.f. 08-12-1995 is legal and justified? 

If not, to what relief the said workman is entitled?” 

2. The facts in a nutshell are as follows:— Sii M. M. 
Nandakumar was a Teller of Central Bank of India, Alwaye 
branch. He was served with a charge sheet on the allegation 
that he had misappropriated money of customers, borrowed 
money from customers in excess of his means to repay, 
issued cheques without maintaining sufficient balance in 
his account, allowed over draft to customers at 
concessional rate of interest wi*out authorisation, misused 
overdraft facility given to him and abused a sub-staff of 
*e bank in filthy language. An enquiry Was conducted on 
*e said charges and he was found guilty of charges 3, 9 
and 10 and partly guilty of charges 2 and 5 and not guilty 
of charges L, 4,6,7 and 8. He was given a copy of the report 
of Enquiry along with *e dissenting note of *e discip linary 
authority calling for his representation. After receipt of 
*e representation, the disciplinary authority differed wi* 
toe findings of Enquiry Officer oh certain charges. The 
disciplinary authority found charges 1,2,4,6, 7,9 and 10 
fully proved and imposed punishment of dismissal in 
respect of charges 1 to 3 and discharge in respect of charge 
No. 10 and stoppage of one increment with cumulative effect 
in respect of charge No.9 and warning in respect of charge 
Nos. 4,6 and 7. 

3. The union which has espoused the cause of the 
workman has challenged the findings as well as the 
punishment. The union questioned the validity of enquiry 
as a preliminary issue. That aspect was heard and 
considered in a preliminary order passed on 20-10-2008 
and found that the enquiry is valid. Hence those 
contentions pertaining to validity of enquiry are not re¬ 
iterated. However according to the union the findings are 
recorded without properly assessing the evidence. The 
disciplinary authority deviated from the findings of Enquiry 
Officer on certain charges without properly analysing toe 
evidence and without substantiating the findings'with 
reasons. The workman was not given personal hearing 
before differing with the findings of Enquiry Officer. The 
mitigating circumstances of the workman were not taken 
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into consideration by the disciplinary authority while 
imposing the punishment. At any rate the punishment of 
dismissal is illegal and disproportionate. The workman is 
entitled to be reinstated with consequential benefits. 

4. The management contends, apart from the 
procedural aspects of enquiry, that the Enquiry Officer on 
the basis of the materials on record and analyzing the 
evidence came to the conclusion that the workman is guilty 
of certain charges. The Disciplinary Authority informed 
the workman that he intended to differ with certain findings 
of Enquiry Officer and if the workman wanted to make any 
representation he could do so within 15 days of the receipt 
of the communication of the Disciplinary Authority and 
the enquiry report. After recording dissenting findings the 
workman was intimated regarding the findings and called 
for representation of the workman regarding the findings 
of Enquiry Officer as well as the Disciplinary Authority. 
After considering the representation of the workman and 
enquiry materials the Disciplinary Authority came to the 
conclusion that the workman was guilty of charges 1,2,4, 
6,7,9 and 10. Thereafter the workman was heard regarding 
proposed punishment and then imposed the punishment. 
The workman filed an appeal. The appellate Authority 
concurred with the findings of the Disciplinary Authority. 
The workman then preferred a mercy petition before the 
Chairman and Managing Director of the bank. But it was 
dismissed. The punishment is in no way pxcessive. The 
misconduct committed by the workman are grave in nature. 
The workman is not entitled for any relief. 

5. In the light of the above contentions the following 
points arise for consideration: 

1. Are the findings of Enquiry Officer and the 
dissenting findings of Disciplinary Authority sustainable? 

2. Is the punishment Proper? 

The evidence consists of the oral testimony of MW 1 
and documentary evidence of Exts.MI to M-70. 

6. Point No. 1 : At the very outset the learned counsel 
for the union submitted that the disciplinary authority is 
not justified in deviating from the findings of Enquiry 
Officer without giving cogent reasons and without hearing 
the workman. According to the learned counsel even if the 
entire materials on record are weighed, no serious 
misconduct can be made out. Hence there is no justification 
in imposing major penalty of dismissal. The learned counsel 
submitted that charges 1 and 2 together make just one 
misconduct and they cannot be split up and such procedure 
is against Clause 19.9 of First Bipartite Settlement. He 
submitted that the 3rd charge cannot stand as there is no 
complaint from the account holder and no evidence to 
substantiate the charge. According to him charge No. 10 is 
not treated seriously even by the disciplinary authority 
and the punishment of discharge alone is imposed. Hence 
he would contend that the penalty of dismissal is illegal. 

7. Charge No. 1 is that the workman had fraudulently 
withdrawn Rs.3,000 each on four occasions from the 


account of Sri. O. K. Gopi by forging the customer’s 
signature in withdrawal forms and misappropriating the 
money. 

8. The 2nd charge is that the workman with an ulterior 
motive to suppress forgery of signature In withdrawal slips 
and misappropriation of money, omitted to record the four 
withdrawals in the pass book of the customer Sri. O.K.Gopi. 
These acts made mention in charges 1 and 2 are alleged to 
be acts prejudicial to the interest of the bank under Clause 
19.5(j) of First Bipartite Settlement. The contention of the 
learned counsel for the union that charges 1 and 2 are to be 
clubbed together and cannot be split is not sound. One is 
forgery and misappropriation of money and the other charge 
is deliberate omission to record withdrawals in the pass 
book of the customer with a view to avoid the notice of the 
customer. Both acts are independent and distinct. One may 
not make sufficient entries in the books of account, yet 
may not misappropriate the money. In that case there is no 
misconduct of misappropriation. At the same time he 
commits the misconduct of suppressing real facts and 
defrauding the customer. It is an act affecting bank-customer 
relationship and is prejudicial to the interest of the bank. 
Clause 19.9 of the Bipartite Settlement refers only to 
imposition of punishment more than once in respect of the 
same charge. Since the charges 1 and 2 are separate and 
distinct, it is not in violation of Clause 19.9 of the Bipartite 
Settlement. Assuming that charges 1 and 2 are clubbed 
together even then the result of penalty cannot be different 
(being dismissal), if the finding is against the charge sheeted 
employee. 

9. I will now come to the findings with regard to 
charges 1 and 2. Charge No. 1 is that workman had forged 
the signature of customer Sri. O. K. Gopi in withdrawal 
forms and misappropriated Rs. 12,000 at different intervals. 
The finding of the Enquiry Officer is that ihe workman is 
not guilty of charge No. 1. But the Disciplinary Authority 
disagreed with him. The reasons that prompted the Enquiry 
Officer to hold that the workman is not guilty of charge 
No. 1 is that the admitted signature of account holder Gopi 
themselves differ from his specimen signature and therefore 
there is no sanctity in saying that the signature in the 
disputed withdrawal slips (4 in number) are different from 
the specimen signature. According to the Enquiry Officer 
the admitted signatures are not uniform. They varied from 
document to document. Hence it cannot be conclusively 
said that the signatures in withdrawal slips (4 in number) 
were subscribed by the workman forging the signature of 
the customer. Ext.ME-52 is the specimen signature of the 
account holder. Ext,ME-47 to 50 are the four withdrawal 
slips. The signatures are no doubt entirely different from 
Ext. ME-52 specimen signature. The workman signs by 
writing his initial O.K. followed by the first letter of his 
name Gopi. These three letters are written in running hand 
with a line below and two dots underneath the line. It is 
important to note that a specimen signature is subscribed 
carefully by an account holder when he opens an account. 
But depending upon the number of transactions in the 
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account and the frequency of transactions sometimes 
instruments tnsy be signed without fore cane and casually. 
Ext ME-53 is the pass book of the account holder. Pages 1 
to 21contains, at the top left hand«omer t h» signature. On 
a simple c om p aris on of the signatures in Exts. ME-52 and 
53 with the signatures in the ME-47 to 3() anyone can say 
that the signature in Ext ME-47 to 50are entirety different 
from the a gnahii m in Exts. MB-52 a n d 53- However die 
case of the union as well as the reasoning of the Enquiry 
Officer that the admitted signatures of the account holder 
in Exts. DE-3 to 14 and Ext ME-4 do not tally with Ext 
ME-52 specimen signature of the account holder is not 
conect Slight variation is bound to be there in anyone’s 
signature put at different periods. But the style of writing 
die signature in Exts. DE-3 to 14 is more or less similar to 
die specimen signature in Exts. ME-52. That is not the case 
with re'gard to the signatures in Exts. ME-47 to 50 (disputed 
signatures). The Enquiry Officer has not carefully compared 
the signatures in Exts.DE-3 to 14 with the specimen 
signature in Ext ME-52. There was acompfatiat from the 
customer that tbereis shortage in hia aecosmt and that he 
had not withdrawn Rs. 12,000 on. the alleged, four dates. 
Ext ME-53 pass book does not refled the withdrawals on 
the allegeddates onM-10-1993,21-11-1993,01-12-1993 and 
17-12-1993. Ext ME-45 is the complaint of the customer. 
Ext ME-51 is the ledger copy of foe account of Mr. Gopi 
for the period from 01-02-1993 to 25-01-1994. The four 
disputed withdrawals are recorded in Ext. ME-51 ledger. 
Subsequenttransactions done by Mr. Gopi are recorded in 
his pass book by the workman himself Tfet he did not think 
it necessary to record the four withdrawals m the pass 
book. He must have noticed the difference in the balance 
in the account when entries were made in the ledger on 
subsequent dates. Ext ME-53 pass book of Mr. Gopi shows 
that he was in the habit of depositing small sums almost 
every day and used to withdraw certain amounts at frequent 
intervals. The workman was a Teller. It was his duty to 
verify the signature of the account holder in foe withdrawal 
slips before they were passed for payment. He should have 
compared signature with the specimen signature, Ext. 
ME-52. The workman alone is responsible regarding foe 
withdrawals. He should explain how it had happened. The 
account holder had given Ext. ME-45 complaint to the Bank 
Manager complaining shortage of Rs.12.000/- in his 
account There was a discussion with the account holder 
in foe presence of Bank Manager and other officers of foe 
bank on 26-01-94. Ext ME-46 is minutes of foe discussion. 
However Mr. Gopi in his letter sent to bank Ext.DE-19 
(marked in Court as Ext ME-68) though admits that there 
was a discussion between him and the officers of the bank, 
he does not admit his statements in the minutes Ext 
ME-46. According to him he had given a complaint 
dated 25-01-1994 (Ext. ME-45) to the bank due to a 
misunderstanding created on account of absence of 
relevant entries in the pass book and now that he has 
received foe entire amount deposited by him he does not 
want to proceed with the complaint . Thus the complaint is 
admitted by Mr. Gopi. The documentary evidence Exts. 
ME 45 to 53 and the oral testimony of MW-1 and 3 leave no 
room for doubt that the withdrawals were done by the 


workman himself by forging foe signature of the customer 
and the money was misappropriated by him. The feet that 

foe customer does not want to proceed with foe complainant 

does not mean that the workman has not committed foe 
misconduct The change in foe a tt it ude of foe customer is 
a subsequent development prompted by many reasons. 
But be set the all rolling and it is for the bank to continue 
(he game. The contention of the union that the non 
examination of foe account holder is fatal to the case of foe 
managemen t is equally untenable. Normally foe bank will 
not drag a customer to the ordeal of enquiry lest the 
relationship between foe customer and foe bank is strained. 
Hence non examination of the account holder cannot affect 
foe findings provided there are enough materials on record 
to bring home foe guilt of delinquent. Hence foe findings 
of disciplinary authority that charge No. 1 stands proved is 
only to be sustained while the finding oft* Enquiry Officer 
to the contrary has to be reversed. 

10. Charge No. 2 is that foe workman deliberately 
omitted to record withdrawals in foe pass book to mislead 
the customer. Ext. ME 53 is the pass book. It is seen that 
none of the four withdrawals dated 04-10-1993,22-11-1993, 
01-12-1993 and 17-12-1993 are recorded. Whereas they are 
shown in the ledger Ext ME-51. It is not fore to any over 
sight of foe workman that this had happened, but it was a 
deliberate act to mislead foe customer as Well as defraud 
foe Rank as herein before mentioned. Hence foe finding of 
foe Disciplinary Authority that the 2nd charge is proved 
should stand and the finding of Enquiry Officer that charge 
No. 2 is only partly proved is unsustainable, 

11. Charge No. 3 is that the worker had passed a 
forged withdrawal for Rs. 3,000/- from foe account of 
Mr. C. A. Assainar on 04-12-1993. The Emptily Office* has 
found the workman guilty.ofthe charge and foe disciplinary 
authority has concurred with the finding. Ext ME-54 is the 
withdrawal slip. It is supposed to be signed by the account 
holder. On a perusal of the signature in Ext ME-54 with Ext 
ME-5 (specimen signature) anyone can say that both 
signatures are entirely different and there is no sanilanty at 
all. The workman,was foe Teller at foe relevant time. It was 
his responsibility to verify foe signature in foe slip before 

. passing the withdrawal. There can be no doubt that he had 
not verified foe signature. The case of the management is 
that foe slip was prepared by foe workman himself If so, 
the intention was to swindle the money. It was conteaded 
by the learned counsel for the union that the customer has 
not given any complaint to the management alleging 
shortage of deposit in his account. He was also not 
examined. Therefore according to the union there is no 
evidence to prove the charge. It is true that foe customer 
has notcomplained. But the management came across the 
discrepancy in the account of foe customer while verifying 
the account of Mr. Gopi and other transactions dealt with 
by foe workman. It is not necessary that there should be 
complaint by foe customer to initiate action against an 
employee. When the forgery came to the notice of the 
management, they have initiated action. It is also not 
accessary to examine the customer if there is enough other 
evidence to prove the charge. Therefore the contention of 
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the learned counsel cannot stand. I have already found 
that the signature in Ext. ME-54 is entirely different from 
the specimen signature Ext. ME-5 and the workman being 
the Teller he has to explain how the withdrawal was 
permitted. In the absence of any convincing explanation 
and in the light of the evidence on record he alone can be 
held responsible. 

12 Charge No. 4 is that the workman had borrowed 
large sums ot money from bank’s customers misusing his 
position as a bank employee. It is alleged that, 

(1) He borrowed Rs. 5,000/- on 11 -12-1993 from 
Mr. M. K. Abdul Khader, an account holder of 
the bank. 

(2) He borrowed Rs. 2,000/- on 22-11-1993 from 
Mr. C. P. Menon, another customer of the bank. 

(3) A sum of Rs. 2,000/-was borrowed on 21 -10-1993 
from Mr. Pradeep Kumar T., an account holder. 

(4) Rs. 6,260/- was borrowed on 09-11 -1993 from 
Mr, M.T. Joseph. 

(5) Oil 09-1 1-1993 Rs. 3,500/- was borrowed by the 
worker from Mr. K.C.S. Menon, an account 
holder. 

(6) He also borrowed large sums of money on 
various dates from customer Mr. O.K. Gopi. 

This conduct of the worker is alleged to be a minor 
misconduct under Clause 19.7 (1) of Bipartite Settlement. 
The Enquiry Officer found that charge is not proved. 
According to him the customer who was examined on the 
defence side as DW-1 had stated that he had entrusted 
the withdrawal slip after signing it to the workman as he 
was in a hurry to go. The amount withdrawn was received 
subsequently from the workman. Hence he has no 
grievance. Simiiarly some of the other alleged lenders too 
have the same stand. There is only oral evidence of the 
Bank Manager and Accountant in support of the charge. 
Howev er the disciplinary authority differed with the finding 
of Enquiry Officer and held that the charge is proved. Ext. 
ME-6 is withdrawal slip for Rs.5000/- signed by Mr. M. K. 
Abdul Khader. On the reverse side the workman has signed. 
This is admitted by DW 1, the account holder himself. The 
person who signed on the reverse side of the slip has 
received the money. MW-1 Mrs. Anna Koshy, who was 
the sub-accountant of H.S.S. department has given 
evidence that the amount as per Ext. ME-6 was received by 
the workman. She also stated that a businessman like 
Mr. Abdul Khader would not present a withdrawal slip 
without signing on its reverse side. He knows the 
consequence of not signing on the reverse side of the 
withdrawal slip. The intention is clear that the amount was 
meant for the workman. Similarly according to MW-1 Ext. 
ME-7 withdrawal slip for Rs. 2,000/- signed by Mr. C.P, 
Menon was entrusted to the workman, who signed on its 
reverse side and received the payment, MW-5 
Mrs. N.Krishnaveni. Clerk of the bank has deposed that 
as per Ext. ME 61 Miscellaneous payment register of the 
date 09-11 -1993 a cheo»? for Rs. 6,260/- (Ext. ME-9) was 
encashed and withdrawn from the account of 


Mr. M.T. Joseph by the workman. She also says that using 
withdrawal slip dated 09-11 -1993 for Rs. 3,500/- (Ext. M£- 
10) the workman had withdrawn Rs. 3,500/- from the account 
of Mr. K.C.S. Menon. According to her this is also 
evidenced by Ext. ME-61 Miscellaneous payment register. 
It is alleged that some money was borrowed from Mr. Gopi. 
According to the disciplinary authority the charge stands 
proved by Ext. ME-46 minutes of discussion. But the 
contends of Ext. ME-46 is under challenge in view of Ext. 
ME-68 letter of Mr. Gopi. Whatever that be, the other 
borrowings from other account holders are proved and the 
disciplinary authority has rightly found that the workman 
incurred debts in excess of his means to repay. 

13. Charge No.5 is that the workman was habitually 
irregular in attendance. This charge is found partly proved 
both by Enquiry Officer and by the Disciplinary Authority. 
The disciplinary authority did not impose any separate 
punishment for this charge. 

14. Charge No.6 is that the workman had issued 
several cheques without maintaining enough balance in 
his account and as a result the cheques were returned for 
insufficient balance. The enquiry Officer found that the 
management had established dishonour of six cheques for 
want of funds in workman’s account. However according 
to the Enquiry Officer there is no evidence to show that the 
dishonour of cheques had tarnished the image of the bank. 
Hence it is found by the Enquiry Officer that the charge is 
not proved. Ext. ME-24 is outward cheque return register. 
It shows that six cheques were returned unpaid. Ext. ME- 
25 ledger extract of the account of the worker shows that 
on the dates when cheques were presented for payment 
enough balance was not there in his account to honour the 
cheques and so the cheques were returned. MW-1 and 2 
support the case of management. It is on the basis of this 
evidence that the disciplinary authority differed with the 
finding of Enquiry Officer and held that the charge is proved 
and awarded the punishment of warning. There is no reason 
to deviate from the findings of the disciplinary authority. 

15. Charge No. 7 is that the workman had issued as 
many as 10 cheques without providing enough balance in 
his account to meet those cheques and as a result the 
cheques could be honoured only after remittance of cash 
by the workman in his account. Details of cheques with 
numbers, dates, date of payment and the amount are 
mentioned in the charge sheet, Ext. ME-3. According to 
the management the workman borrowed indiscriminately 
without ascertaining his capacity for repayment and 
incurred debts in excess of his means to repay. The Enquiry 
Officer found that though the cheques were honoured only 
after remittance of the cash into the account by the workman 
none of the cheques were returned for want of funds. Hence 
the Enquiry Officer concluded that the workman could meet 
his commitments and so the charge is not proved. However 
the disciplinary authority differed with the finding. Ext. 
ME-25 is ledger extract of the account of the workman. It 
shows that the remittances were made into the account of 
the workman on nine occasions by Exts, ME-26,27,28,29, 
30,55,56,57 and 5 8 credit slips. The amounts thus remitted 
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were the same as in the cheques. MW-1 says that it is after 
remittances of die amounts that the cheques could be 
honoured by die bank, the disciplinary authority has found 
that most of die cheques were for small sums and even 
those cheques oould not be boaourcdfor want of sufficient 
funds until remittances were made by the workman. Hence 
the disciplinary authority found that die workman was not 
able to repay the debts and he had borrowed money in 
excess of his capacity to repay and has committed 
misconduct under Clause 19.7 (1) of the First Bipartite 
Settlement for which he was punished with warning. I rind 
no reason to deviate from the rinding of the disciplinary 
authority. 

16. Charge No. 8 is that the workman misused the 
overdraft facility sanctioned to him at concessional rate of 
interest being a bank employee and had drawn money 
exceeding the limit. The Enquiry Officer as well as die 
disciplinary authority found that the charge is not proved 
and therefore this court need not record any rinding 
regarding charge No. 8. 

17. Charge No. 9 is that the workman extended 
overdraft facility in H. S.S. accounts to four account holders 
irregularly and unauthorisedly and his acts are prejudicial 
to the interest of the bank. The Enquiry Officer as well as 
the Disciplinary Authority have found that the workman 
had no powers to allow account'holders to overdraw 
amounts beyond the limit. He should have taken approval 
of the concerned officer. Ext ME-37 is the ledger folio of 
account of Mr. S.P. Iyer. Ext ME-36 is a self cheque issued 
by Sr. S.P. Iyer and was debited in the account on 
23-08-1993, as there was no credit balance in his account. 
So also as per Ext ME-38 cheque an amount of Rs.2000 
was overdrawn by Sri. C.K. Gopalakrishnan from his 
account 2080. It can be seen from Ext. ME-39 ledger sheet. 
Similarly from the account of Sri. P.A. Muhammed Rs.6,000 
was overdrawn by Ext. ME-40 "Withdrawal slip on 
04-10-1993 and is evidenced by E*t. ME-41 ledger folio. 
Similarly Sri. Pradeep Kumar overdrew Rs. 17,000 from his 
H.S. S. account No, 4735 as per cheque dated 20-11-1993 
(Ext ME-42). This is seen from Ext. ME-43 ledger folio. 
Since the overdraft in excess of foe limit was allowed by 
the workman without approval it is an act prejudicial to the 
interest of foe bank under Clause 19.5 (j) of the Bipartite 
Settlement The learned counsel for foe union has not been 
able to point out any infirmity in foe finding. 

18. Charge No. 10 is that the workman had abused 
the aimed guard of bank on 15-06-1994 in the presence of 
the Bank Manager while in the cabin of the Manager. It is 
alleged to be a gross misconduct under Clause 19.5 (c) of 
the Bipartite Settlement Both the Enquiry Officer and the 
disciplinary officer found the workman guilty of the charge. 
But according to the learned counsel for the union the 
workman had not used any filthy language as alleged in 
foe charge. He was provoked by the aimed guard and there 
was some exchange of words between them and nothing 
more. Ext ME-60 is a complaint given by armed guard 
(MW4) to foe Bank Manager. The complaint is purported 
to have two pages. But on perusal of Ext. ME-60 it is seen 


that though both pages are dated 17-06-1994 they were 
received by the bank on 24-06-1994. The first page of Ext. 
ME-60 is seen concluded with the concluding Word 
sincerely and signature and the name of the author 
underneath. The 2nd page is also concluded with the word 
sincerely with signature and naifie. Both are written With 
two inks. In the first page of Ext. ME^SO MW-4 has 
mentioned that he was abused by thd workman on 
15-06-1994. But the words of abuse are not quoted,'They 
are mentioned in page 2 of Ext. ME-60. Probably to 
supplement foe first page of Ext. ME-60 that the 2nd page 
was added later. Whatever be the correctness of Ext ME 
60 the Bank Manager MW3 has testified that the workman 
abused foe armed guard while the former was in the cabin 
of foe Bank Manager. There is no reason to disbelieve a 
responsible officer like the Bank Manager especially when 
there is no ill will towards the workman. The disciplinary 
authority on foe basis of the finding that he is guilty 
imposed punishment of discharge from service. There are 
no convincing reason to take a different view regarding 
charge No. IQ. 

In the light of the reasons stated above I hold that 
the findings of the disciplinary authority that charges 1,2, 
4, 6, 7,9 and 10 stand proved, charge No.5 partly proved 
and charge No. 8 is not proved, are only to be confirmed. 

19. PointNo. 2 The punishment imposed are: 


Charge No. (1) : 


( 2 ) : 

(3) : 

(4) : 

(5) : 

(6) : 

V) ■ 
( 8 ) : 
(9) : 

00 ) : 


Dismissal from service without notice 
under Clause ty.6(a) of First Bipartite 
Settlement. 

-do- 

-do- 

Wanungundtr Clause 19.8(a). * 

No penalty. 

Warning under Clause 19.8(a). 

-do- 

No penalty. 

Stoppage of one increment with 
cumulative effect under Clause 19.6(d). 
Discharge from Bank’s service under 
Clause 19.6(e). 


20. The penalty of dismissal is imposed in respect of 
the gross misconduct. It is pleaded in para 15 of the claim 
statement by the union that the workman has an 
unblemished service of 22 years in the bank, out of which 
he was a Teller for more than 10 years. His remaining service 
period as in 1995 is 16 years. He has a family consisting of 
widowed mother, wife and two school going female children 
who all depend on him. His sole source of income was from 
the bank. He has no other employment. The family 
background and the mitigating circumstances canhot 
lighten the seriousness of the misconduct which are many. 
The workman was holding a responsible, post of Teller, 
who is expected to have utmost honesty and integrity. The 
irregularities and misconduct committed by him cannot be 
condoned by a banking institution which is functioning 
on the strength of foe confidence and trust - of foe public: 
The learned counsel for the management bh'thc basis of 
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die decision in SBI v. S.N. Goyal (2008) 8 SCC 92 submitted 
that once the enquiry is found proper it is not for the court 
to interfere with die punishment In para 23 of the judgment 
it is held that when enquiry is found fair and valid it is not 
proper for the court to interfere with the punishment. In 
South Indian Bank Limited v. Krishna Kumar 2006(1) KLT 
S.N. 17 it is held that the jurisdiction of the Labour Court 
under Section 11-A of Industrial Disputes Act is not a 
jurisdiction of sympathy and it is only when the punishment 
is disproportionate to the gravity of misconduct that the 
labour court can interfere with the punishment. 

21. In the light of the above observation as well as in 
the face of too many major misconduct affecting the 
reputation of the bank and touching the trust of the public 
in the bank, 1 think no interference in die punishment is 
called for in this case. 

In the result an award is passed finding that the 
action of the management in dismissing Sri.M.M. 
Nandakumar from the service of the bank is legal and 
justified and he is not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
7th day of November, 2008. 

P. L.NORBERT, Presiding Officer 

Appendix 

Witness for the Union — NIL 

Witness for the Management 

MWI - 10-12-2003 Shri. K. Sankarayyar 

Exhibit for the Union — NiL 

Exhibits for the Management 

M-l — Enquiry File. 

M-2 — File containing documents of enquiry, 
proceedings of Disciplinary Authority and 
Appellate Authority. 

M-3 — Photocopy ofMemoNo.CRO:PRS: 94-95/842 
dated 22-06-1994 (ME-1). 

M-4 — Photocopy of Memo No. CRO:PRS:94-95/1196 
dated 25-07-1994 (ME-2). 

M-5 — Photocopy of Charge sheet No. CRO:PRS: 
94-95/1556 dated24-08-1994 (ME-3). 

M-6 — Photocopy ofWithdrawal slip dated 03-01-1994 
forRs. 300 of HSS 6237 of O.K.Gopi (ME-4). 

M-7 — Photostat copy of specimen signature card of 
Account No. 6277 of S. A. Assainar (ME-5). 

M-8 — Photocopy ofWithdrawal slip dated 11-12-1993 
for Rs. 5000 of HSS A/c. 576 of Mr. M. K. 
Abdulkhader (ME-6). 

M-9 — Photocopy ofWithdrawal slip dated 22-11-1993 
for Rs. 2000 of HSS 1769 of Mr. C. P.' Menon 
(ME-7). 


M-10— Photocopy ofWithdrawal slip dated 21-10-1993 
for Rs. 2000 of HSS A/c. No.4735 of 
Mr. Pradeep Kumar (ME-8). 

M-ll — Photocopy of Cheque No.43089 dated 
09-11-1993 for Rs. 6260 of A/c. No.6053 of 
Mr. M. T. Joseph (ME-9). 

M-12 — Photocopy ofWithdrawal slip of Rs.3,500 dated 
09-11-1993 of A/c. No. 7100 of 
Mr. K. C. S. Menon (ME-I0). 

M-13 — Photocopy of Muster Roll for the period 
November, 1992 of Alwaye Branch of clerical 
staff(ME-U). 

M-14 — Photocopy of Muster Roll for the period 
December, 1992 of Alwaye Branch of clerical 
staff (ME-12). 

M-15 — Photocopy of Muster Roll for January, 1993 of 
Alwaye Branch of clerical staff (ME-13). 

M-16 — Photocopy of Muster Roll for February, 1993 
of Alwaye Branch of clerical staff (ME-14). 

M-17 — Photocopy of Muster Roll for March, 1993 of 
Alwaye Branch of clerical staff (ME-15). 

M-18— Photocopy of Muster Roll for April, 1993 of 
Alwaye Branch of clerical staff (ME-16). 

M-19 — Photocopy of Muster Roll for May, 1993 of 
Alwaye Branch of clerical staff (ME-17). 

M-20 — Photocopy of Muster Roll for June, 1993 of 
Alwaye Branch of clerical staff (ME-18). 

M-21 — Photocopy of Muster Roll for July, 1993 of 
Alwaye Branch of clerical staff (ME-19). 

M-22 — Photocopy of Muster Roll for August, 1993 of 
Alwaye Branch of clerical staff (ME-20). 

M-23 — Photocopy of Muster Roll for September, 1993 
of Alwaye Branch of clerical staff (ME-21). 

M-24 — Photocopy of Muster Roll fdr January, 1994 of 
Alwaye Branch of clerical staff (ME-22). 

M-25 — Leave record of Mr. Nandakumar of Alwaye 
Branch for 1992,1993 & 1994 (ME-23). 

M-26 — Outward cheque return register of Alwaye 
Branch Pages 14 & 15,20-21,32 & 33,34 & 35 
(ME-24). 

M-27 — Ledger extract of a O/D A/c of Mr. Nandakumar 
covering the period September 7, 1991 to 
25-02-1994 (ME-25). 

M-28 — Remittance chalan forRs. 700 dated 31-07-1993 
of O/D. A/c. of Mr. Nanda kumar (ME-26). 

M-29 — Photocopy of remittance chalan for Rs. 700 
dated 10-08-1993 of O/D. A/c. of Mr. Nanda 
kumar (ME-27). 

M-30 — Photocopy of remittance chalan for Rs.700 dated 
05-11-1993 of O/D. A/c. of Mr. Nandakumar 
(ME-28). 
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M-31 — Photocopy of remittance chalan for Rs.250/- 
dated 04-01-1994 of O/D. A/c. of 
Mr. Nandakumar (ME-29). 

M-32 — Photocopy of remittance chalan for Rs. 10500/- 
dated 06-01-1994of Mr. Nandakumar (ME-30). 

M-33 — Photocopy of cheque No. 691 for Rs. 700/- drawn 
by Mr. Nandakumar (ME-31). 

M-34 — Photocopy of cheque No. 694 for Rs.700/- drawn 
by Mr. Nandakumar (ME-32). 

M-35 — Photocopy of cheque No. 1337 for Rs.250/- 
drawn by Mr. Nandakumar (ME-33). 

M-36 — Photocopy of cheque No. 1514 for Rs.l 0,500/- 
drawn by Mr. Nandakumar (ME-34), 

M-37 — Photocopy of Regional Office sanction 
No.CRO:ADV:9293/2l6 dated 01-06-1992 for 
Rs.7,600/- in favour of Mr. Nandakumar 
(ME-35). 

M-38 — Photocopy of cheque No.040053 dated 
23-08-1993 of Account No.1034 of S. P. Iyer 
(ME-36). 

M-39 — Photocopy of ledger extract of A/c. 1034 covering 
die period 23-08-1993 (ME-37). 

M-40 —r Photocopy of cheque No.42831 dated 25-1071993 
of Account No.2080 of Shri. CX Gopalakrishnan 
Nair for Rs.2000/- (ME-38). 

M-41 — Photocopy ofledger extract of HSS 2080 of Shri. 
C. K. Gopalakrishnan covering the period 
25-10-1993(ME-39). 

M-42 — Photocopy of withdrawal slipdated 04-10-1993 
ofHSS 5497 of Mr. P. A. Mohammed(ME-40). 

M-43 — Photocopy of ledger extract of HSS 5497 of 
Mr.P.A. Mohammed (ME-41). 

M-44 — Photocopy of cheque No. 25060 dated 
20-11-1993 of Account4735 ofMr.Pradocpkumar 
(ME-42). 

M-45 — Photocopy of ledger extract of HSS 4735 
(M&43). 

M-46— Photocopy of ledger extract of 6277 of 
C.A.Assainar of the period from 24-05-1993 to 
12-03-1994 (ME44). 

M-47 — Photocopy of statement of Mr. Gopi dated 

25- 01-1994 (ME-45). 

M-48 — Photocopy of statement of Mr.Gopi dated 

26- 01-1994 (ME-46). 

50 — Photocopy of withdrawal slip dated 04-10-1993 
ofHSS A/c. mi forRs. 3000/-ofMr. O.K. Gopi. 
.ME47). 


M-50 — Photocopy of withdrawal slip dated 22-11-1993 
ofHSS A/c. 6237 of Mr. O.K. Gopi. (ME^48). 

M-51 — Photocopy of withdrawal slip dated 01-12-1993 
ofHSS A/c. 6237 ofMr. O.K. Gopi. (ME-49). 

M-52 — Photocopy ofwithdrawal slip dated 17-12-1993 
ofHSS A/c. 6237 ofMr. OX Gopi. (ME-50). 

M-53 — Photocopy ofledger extract of HS S A/c. 6237 of 
OX Gopi of the period from 04*-10-1993 to 
10.01.1994 (ME-51). 

M-54 — Photocopy of specimen signature card of HSS 
6237 ofMr. OX Gopi. (ME-52). 

M-55 — Photocopy of Pass book of HSS 6237. of 
Mr. O. K. Gopi (ME-53). 

M-56 — Photocopy of withdrawal slip dated 04-12-1993 
for Rs. 3,000/- ofHSS 6277 (ME-54). 

M-57— Photocopy of remittance chalan 05-07-1993 for 
OD A/c. ofMr. Nandakumar (ME-55). 

M-58 — Photocopy of remittance chalan dated 
08-07-1993 of OD A/c. of Mr. Nandakumar 
(ME-56). 

M-59 — Photocopy of remittance chalan dated 
08-09-1993 of OD A/c. ofMr. Nandakumar 
(MEr57). 

M-60 — Photocopy of remittance citalan dated 
02-11-1993 of OD, A/c. of Mr. Nandakumar 
(ME-58). 

M-61 — Photocopy of Teller payment register 
04-10-1993, 22-11-1993, 01-12-1993 and 
17-12-1993 (ME-59). 

M-62 — Letter dated 07-06-1994 from Mr. Chithran 
(ME-60). 

M-63 — Copy ofcashpayment register dated 09-11-1993 
of Always Branch (ME-61). 

M-64 — Photocqpyof office order book 1993-1994,Pages 
40,41,42 artd 44(DE-1). 

M-65 — Photocopy of the relevant pages of the TOD 
register (DE-2). 

M-66 — Photocopy of Head Office Circular No.CO : 
93-94:355 dated26-11-1993 (DE-17). 

M-67 — Photocopy of Head Office Circular No.CO/88/ 
396 dated 04-08-1988 (DE-18). 

M-68 — Photocopy of letter of O.K. Gopi dated 
16-02-1994 (DE-19). - 

M-69 — Photocopy of cash payment register of Central 
Bank of India, Alwaye Branch dated 09-11-1993 
(DE-20). •: 

M-70 — Photocopy of muster roll of officers and sub 
staff for the month of January 1994 (DE-21). 
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New Delhi, the 29th January, 2009 

S.0.446.—In pursuance of Section 17ofthe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. No. 10/2006) of the Central 
Government Industrial Tribunal -cum Labour Court, 
Bhubaneswar as shown in the Annexure, in the Industrial 
Dispute between the management of NABARD and their 
workmen, received by the Central Government on 29-1 -2009. 

[No. L-12011/185/2005-1R (B-Il)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N.K.R. Mohapatra, 

Presiding Officer, C.G.l.T.-cum- 
Labour Court, Bhubaneswar 

Industrial Dispute Case No. f 0/2006 

Date of Passing Award— 14th November, 2008 

BETWEEN 

1. The Management of the Chief General Manager, 
NABARD, Plot No. 2/1, Civic Centre, Nayapalli, 
Bhubaneswar. Orissa. 

2. The Proprietor, M/s. Well Tech, Plot No. 3564, Palasuni 
(NH Side). Rasulgarh, Bhubaneswar, Orissa. 

... 1st Party-Managements. 

And 

Their Workman Shri Sanatan Das, Plot No. L1G- 6/1, BDA 
Colony, Phase-I, Chandrasekharpur, Bhubaneswar, Orissa. 

... 2nd Party-Workman. 

APPEARANCES 

A.V. Shimpi, D.G.M. For the 1st Party-Management 

No. 1 


M. Jan. ... For the 1st Party-Management 

No. 2 

Shri Sanatan Das ... For the 2nd Party-Himself-the 
workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-sec¬ 
tion (1) and sub-section 2(A) ofSection 10 ofthe Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
disputes for adjudication vide their OrderNo. L-12011/185/ 
2005-IR(B-II), dated 17-05-2006. 

“Whether the action of the Management of 
NABARD in terminating the services of Shri Sanatan 
Das, Electrician, by way of refusing employment even 
after rendering continuous service of 15 years and 
without complying Section - 25(F) of the l.D. Act, 

1947 is legal and j ustified? I f not, what relief the work¬ 
man is entitled to?” 

2. Alleging to have been illegally terminated, the 
workman raised an Industrial Dispute against the Manage¬ 
ment resulting in the present reference. In his Claim State¬ 
ment filed before the Tribunal it is alleged by the disputant 
that the Management of NABARD having employed him 
initially on 1 -10-1990 as an Electrician placed him subse¬ 
quently under different contractors and ultimately termi¬ 
nated him through the contractor M/s. Well Tech (Man¬ 
agement No. 2) ignoring the fact that by then he had al¬ 
ready worked for more than 14 years. 

3. In reply to the above stand of the workman both 
the Managements filed their Written Statement separately. 
To speak in short, the Management No. 1 (NABARD) look 
the stand that the workman was never engaged by that 
Management and that if at all he had worked as an Electri¬ 
cian he must have been engaged by some contractors who 
used to take such contract from time to time for electrical 
work. The Management No. 2 M/s. Well Tech took the 
stand that having taken the contract from Management 
No. 2 to attend to petty electrical work as and when re¬ 
quired, he engaged the disputant as a sub-contractor to 
look after the above needs of Management No.! in consid¬ 
eration of a fixed sum. But as he did not attend to the 
requirements of the Management sincerely and refused to 
go to other site, his dues were paid off on full and final 
settlement and was discharged from the obligation of be¬ 
ing called a sub-contractor. 

4. Thus on the basis of the above pleadings of both 
the Managements that the workman was not a paid worker 
under any of them but was merely a sub-contractor of 
Management No.2, the folowing issuess were framed: 

ISSUES 

!. Whether the workman was employed as a Electri¬ 
cian by the NABARD for a period of ) 5 years con¬ 
tinuously? 
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2. Whether the workman was engaged as a sub-con¬ 
tractor by M/s. Well Tech, a contractor of N AB ARD? 

3. Whether the termination of workman was made by 

NABARD and if so, whether the same was legal and 

justified? 

4. If not, to what relief the workman is entitled to? 

5. For remaining absent and not taking any steps 
either himself or through any authorized representative, 
the workman was set ex parte and the evidence of both the 
Managements was recorded and documents produced by 
them were marked asExt. 1,1/1 and Ext-2. 

Issue No. 1 to 4 
* 

6. All these issues are taken up together as they are 
inter-linked. 

From the evidence adduced by the Managements it 
appears that the workman was never engaged as an Elec¬ 
trician by Management No. 1. The claim statement of the 
workman on the other hand indicates that he was working 
uhder different contractor and, therefore, it can not be be¬ 
lieved that he could have been terminated by that . Man¬ 
agement No. 1. 

7. The evidence of Management No. 2 shows that he 
had taken a contract from Management No.l for time to 
time maintenance of the Electric fittings of various residen¬ 
tial quarters of Management No. 1 during 2003 to 2005 and 
that he was possessed an electrical contract license grartted 
by Chief Electrical Inspector, Government of Orissa. But 
he had not obtained any license under Contract Labour 
(Regulation & Abolition) Act since he was running with 
his contractory business engaged two paid employees 
only. His evidence fiirther shows that after taking the con¬ 
tract from Management No. I for maintenance of Electrical 
fittings and appliances of various residential quarters, he 
entrusted the said work to the workman, as his sub-con- 
tractor for an agreed sum of Rs. 2000 per month. One such 
payment voucher produced by the Management marked 
as Ext.-2 shows that in fact, the disputant was working as a 
sub-contractor of Management No. 2 and that he has al¬ 
ready been paid his dues on 10-3-2005 in full satisfaction 
of his claim. 

8. Thus in these premises, especially in the absence 
of any cogent evidence produced by the disputant it can¬ 
not be said that the disputant was an employee of Man¬ 
agement No. 2 and that he was terminated illegally by the 
said Management in violation of Section 25-F of the Indus¬ 
trial Disputes Act. 

9. Furthermore it should not be lost sight of the fact 
that while making a reference the Government should be¬ 
stow great care so as to obviate refrrences which are base¬ 
less and do not represent the actual dispute between the 
parties. It should, therefore carefully formulate the points 
of dispute clearly to avoid ambiguity or prejudice or ad¬ 
vantage to one or the other party. Therefore, if an order of 


reference does not specify the name of the employers on 
the date of termination/retrenchment the same would be 
bad for vagueness. Therefore, for not specifying the date 
of termination of fine disputant in the present reference is 
otherwise held to be bad in the eye of law. 

10. However, in my view of the matter the disputant 
for the discussions made earlier, is not entitled for any 
relief and, accordingly, the reference is answered exparte 
against him with no relief. 

11. The reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 

LISTOFWITNESSES EXAMINED ON BEHALFOFTHE 
2ND PARTY-UNION. 

The 2nd Party-Union has not examined a Single Witness. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 2ND PAR Y-WORKMAN. 

✓ 

The 2nd Party-Union has not exhibited a single document. 

UST OF VVTTOESSES EXHIBITED ON BFJHALFOF THE 
1ST PARTY-MANAGEMENT NO.2 

M. W.-I-Shri A. V. Shimpi 

M.W.-2-ShriM.Jan. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 1ST PARTY-MANAGEMENT NOS.1 & 2 

Ext.-l Details of payment made to M/s. Well Tech. 

Ext.-I/l Details of TDS for the year2004-2005. 

Ext. -2- Payment voucher. 

fee#, 29 arwfl, 2009 
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. [UT^I-12012/100/1999-3U$ aiR(^-II)] 

New Delhi, the 29th January, 2009 

S.O. 447 .— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.2/172/ 

1999) of the Central Government Industrial Tribunai-Cum- 
Labour Court No. 2, Mumbai as shown in the Aimexure, in 
the Industrial Dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 29-1-2009. 

[No. L-12012/100/1999-ER (B-Il)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Reference No. CGIT-2/172 of 1999 

Employers in Relation to the Management of Central Bank 
oflndia 

The Regional Manager, 

CBl, Regional Office, 

Chandekar Mukhi, Nariman Point, 

Mumbai400 021. First Party 

V/s. 

Their Workmen 

Central Bank Employees Association 
The General Secretary, CBEA, Central 
Bank Bldg. No. 2, East Wing, 4th floor; 

HutatmaChowk, M.G. Road, 

Mumbai 400 023. Second Party 

APPEARANCE 

Forthe Employer : Mr. L.L. D’souza, Representative 
For the Workmen : Mr. A.P. Kulkami, Advocate. 

Date of reserving the Award: 12-6-2008. 

Date of passing the Award: 16-12-2008. 

AWARD—PART U 

The matrix of the facts as culled out from the 
proceedings are as under: 

1. The Government of India, Ministry of Labour by 
its Order No. L-12012/100/1999 IR(B-II), dated 23rd 
August, 1999 in exercise of the powers conferred by Clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the follow¬ 
ing dispute to this Tribunal for adjudication: 

“Whether the action of the Central Bank oflndia by 
inflicting the punishment for stopping of one incre¬ 
ment for one year besides permanent withdrawal of 
the Special Assistance Allowance of Shri P.K. 
Kulkami is justified? If not, then to what relief the 
workman is entitled to?” 

2. Workman Shri P .K. Kulkami was working as Special 
Assistant in the Central Bank oflndia, Churchgate Branch 
in the year 1994. The Central Bank Employees Association 
vide Statement of Claim (Exhibit -4) contended that workman 
had an unblemished service record. He was issued charge 
sheet dated 17th August, 1994 alleging that on 10-2-5994 
he afforded a fictitious credit entry of Rs.500 in his Overdraft 
Account No.300382 to facilitate payment of cheque 
No. 81304 for Rs.244.75 Ps. Which entry was subsequently 


reversed as contra entry on the same day and that on 
11 -2-1994 he posted a fictitious credit entry of Rs.6,000 in 
his Overdraft Act No.300383 which amount was transferred 
on 11-2-1996 to his O.D, A/c. No.300382 to reduce the 
outstanding debit balance from 25,107.75 to Rs. 19,107.75 
in order to enable him to withdraw cash of Rs.1000by cheque 
No.81306 for Rs.264 and cheque Nos,81302 and 81303 for 
Rs.2,100 each, further alleging that the'fictitious entry of 
Rs,.6,000was reversed by him on 22-2-1994 by manipulating 
the same on back dated transactions of 11 -2-1994 and that 
he prepared the relative supporting vouchers of the said 
entries in his own handwriting. It is contended that Mr.R.N. 
Iyer conducted the inquiry of the charges as above and 
that he held charges not proved, vide his finding and report 
dated 21-4-1994. It is pleaded that, the inquiry officer 
pointed out that, the entries were nothing but merely certain 
operational mistake and that bank did not suffer any loss 
because of the over-draft accounts. He further found that, 
the said entries were not made with animus. However, 
inspite of this clear cut findings of having workman not 
guilty the Displinary Authority vide their Memo dated 29th 
April, 1995 disagreeing with the findings held that, the 
charges as alleged are proved and consequently sought 
explanation of workman and that, by the letter dated 15th 
July, 1995 imposed punishment on the workman as 
reduction to a lower scale in the scale of pay by one year 
and withdrawal of his special allowance under the Bipartite 
settlement. It is contended appeal against the same was 
rejected on 15th January, 1996. It is contended the 
punishment imposed was against the four comers of law 
and therefore the action of the Management is illegal. It is 
contended that, the findings of the Disciplinary Authority 
are not based on the evidence before him and consequently 
Union contended to set aside the order of punishment 
imposed by the Management, and consequently relief of 
payment of natural increment, special allowance be awarded. 

3. Management Central Bank of India opposed the 
claim of the Union by filing Written Statement (Exhibit 5) 
contending that, the findings recorded by the inquiry officer 
were not as per the record and the evidence, and therefore 
Disciplinary Authority did not concur with the findings 
and therefore directed the workman to make his submissions 
and that considering his submissions dated 26th May, 1995 
and the inquiry proceedings the, Disciplinary Authority, 
by the order dated 15th July, 1995 imposed the punishments 
reproduced supra. It is contended that, charges alleged 
and proved against the workman were serious enough to 
merit the punishment of dismissal from service, however, 
with a view to give opportunity to reform and correct 
himself, a lenient view was taken on imposing punishment 
by way of reduction is contended that, the findings of the 
Disciplinary Authority are based on the evidence before it 
and that, the action was totally justified. 

4. On the basis of the pleadings my Ld. Predecessor 
framed Issues at Exhibit 8 and decided Part 1 Award on the 
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point of findings, holding the findings of the Disciplinary 
Authority not based on the evidence, by order dated 
31-1-2002. 

5. Then remaining Issues i.e. issue of action of 
Management in effecting punishment of stoppage of one 
increment for one year and permanently withdrawal of 
Special Assistance Allowance whether is justified is taken 
into consider which I answer as follows: 


ISSUES FINDINGS 

3. Whether the action of die 
Management in inflicting the 
punishment of stopping of one 
increment for one year besides 
Permanent withdrawal of die 
Special. Assistants’ Allowance 
of the workman is justified? No 


4. If not, what relief the work¬ 
man is entitled to? 2nd Party entitled to 

increment and 
permanent Special 
Assistants 
Allowance of his 
post. 

ISSUEN0.2&3: 


6. In support of the action taken by the 1 st Party and 
as per the directions of my Predecessor, 1st Party was 
asked to justify the action of stoppage of one increment 
for one year and permanently withdrawal of Special 
Assistants’ Allowance, 1 st Party examined Salish Chander 


Kapoor at Exhibit 53 who states that, the Disciplinary 
Authority who took decision on the findings of the Enquiry 
Officer observing finding given by the Enquiry Officer were 
not correct. Disciplinary Authority changed the finding of 
the Enquiry Officer, holding concerned workman was guilty 
of the charges leveled against him and the finding given 
by die Enquiry Officer were not correct finding. He gave 
punishment of stoppage of one increment and for one year 
and permanently withdrawal of Special Assistance 
Allowance which 2nd Party was getting. He states that, 
the concerned workman was issued Charge sheet dated 
17th August, 1994 for the misconduct as mentioned in the 
said charge sheet. He states that, die concerned workman 
participated in the Enquiry which was concluded after 
giving him full opportunity and that, the enquiry was 
conducted in accordance with die principles of natural 
justice and the aiquiry report was submitted by the Enquiry 
Officer. He states that, he did not agree with the findings of 
die Enquiiy Officer. He states that, concerned workman 
while working as a AL.PM Operator at Churchgate Branch 
had made fictitious credit entry of Rs.500 in his Over Draft 
Account No.382. Said over draft account was having D.P. 
limit of Rs.25,000. He states that, from the said account on 
11-12-2002 and on 10-2-1994 the concerned Workman’s 


Over Draft Account No.382 showed a debit balance of 
Rs.24,863, He states that, said entry was fictitious credit 
entry. He states that, on die same date a fictitious credit 
entry of Rs.500 was made by the concerned workman in his 
said account to facilitate him to upgrade the said amount 
to Rs.25,000 to enable him to utilize the said amount A? a 
result of that, he was able to show balance of Rs.25,1 07.25 
in his Over Draft Account No.382. He was also having 
another Over Draft Account No.383. It shows that, there is 
also a fictitious credit entry of Rs.6000. He made that, entry 
to enable him to show over draft limit of that account. In 
fact said amount was not deposited but he shown fictitious 
entry of Rs.55,895.75 in the account No.3 83 and made some 
fictitious entries in the said over draft accounts. The 
concerned Workman made said fictitious entries in the Over 
Draft account without the permission of the authorities. 
Even he admitted having made those entries and as such 
charges leveled against the concerned workman were 
proved. Enquiry Officer has wrongly observed that, the 
charges leveled against the concerned Workman are not 
proved. In the cross this witness states that, he feels there 
is provision of such multiple punishment. He admits that, 
Mr.Iyer was the Enquiry Officer who concluded in the 
enquiry holding that the concerned workman not guilty of 
the charges. He states that, he differed from the findings of 
the Enquiry Officer Mr. Iyer. He states that, he has not 
mentioned anything about reply given by the concerned 
workman to the charge sheet. He admits that, he has not 
quoted any evidence of the Management while charging 
die finding of the Enquiry Officer. He admits that, no fresh 
material was brought on record by the Management when 
he took decision on the finding given by the Enquiry Officer. 
He states that, he has not considered the evidence of the 
witnesses. He states that, he applied his mind on the 
charges leveled against the concerned workman and gave 
finding accordingly. He admits that, no additional material 
was brought before him by the Bank to reverse the finding 
of the Enquiiy Officer. He admits that, no additional 
evidence was led by the Bank at the time of giving finding 
by me. He admits that, the nothing was intimated to the 
concerned workman while issuing notice by him and the 
point on which he was to decide the finding of die Enquiry 
Officer. He admits that, no any criminal proceedings were 
initiated against die concerned workman. He states that, he 
has not mendoned in his finding about the loss suffered by 
die Bank as a result ofjhe 2nd Party. He states that, he has 
casted burden on the charge sheeted employee to disprove 
die charges leveled against him. On that, the concerned 
workman filed affidavit at Exhibit 55 and tried to explain how 
decision given by the Disciplinary Authority i.e. by 
Mr. Kapoor is not just and proper and how his finding is 
perverse? He admits that, he was having two Over Draft 
Accounts viz. 382 and 383. He states that, the limit of O.D. 
A/e. No.382 was Rs.50,000 and Over Draft limit of O.D. 
A/c No.383 was Rs.25,000. He states that, the Enquiry Officer 
has considered die evidence and observed that, he was not 
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guilty of the charges. He states that, Mr. Kapoor on his own 
took decision in holding him guilty without any additional 
evidence. According to 2nd Party, in fact Mr. Kapoor was 
not having any reason not to concur with the finding of the 
enquiry and set aside the finding of the Enquiry Officer and 
give finding and take different opinion than taken by the 
Enquiry Officer. On that 2nd Party closed evidence by filing 
closing purshis at Exhibit 56. 

7. 1st Party submitted written arguments at Exhibit 
57 with citations and that of 2nd Party by filing written 
arguments at Exhibit 59 with citations. 

8 . Question before us is whether the decision taken 
by the Disciplinary Authority, Mr. Kapoor, of changing 
decision on inquiry finding and stopping one increment 
for one year and withdrawing permanently Special 
Assistance Allowance is just and proper? 

9. The charge of misusing over draft facility is leveled 
against the concerned workman. It is admitted position 
that, the concerned workman was having over draft 
Account Nos. 382 and 383 with the over draft limit of 
Rs.25,000 and Rs.50,000 respectively. Evidence of the 
Enquiry Officer who acquitted the concerned workman from 
the charges is only on record. Mr. Iyer was the Enquiry 
Officer, Management filed it at Exhibit 9. Said Mr. Iyer gave 
finding on Charge No. 1 that the transaction at the most 
can be error than a deliberate act of effecting said credit 
entry' and that, it is not proved. He observed that, Charge 
No.2 was in the nature of the mistake committed by the 
concerned workman and not in the nature of misconduct. 
He also observed that, there was no motive behind this 
transaction. He states that, he visited on very day the Bank 
to verify the entries of reversing the amount in so far as in 
respect ot charge No.2 was unintentional. These reasons 
given by the Enquiry Officer were not accepted by the 
Disciplinary Authority. It is observed by Disciplinary 
Authority that, the findings given by the Enquiry officer 
on Charge No. 1 was not genuine one and disagreed with 
said reasons, it is to be noted that, the Enquiry Officer has 
discussed the material on record and documents after going 
through all these where he found the concerned workman 
not guilty of the charges leveled against him. There was 
charge of making fictitious entry ofRs.500 inO.D. Account 
No.3892/383 of the concerned workman. He also discussed 
Charge No.2 coupled with the evidence on record and 
observed that the transactions record tally with the Cash 
Book. Even it is not explained by the Disciplinary Authority, 
as to why, he is differing from the finding of the Enquiry 
Officer? No reason is given by the Disciplinary' Authority 
while disagreeing with the finding of the Enquiry Officer. 

10. So this is the evidence brought on record which 
is before us and the same was considered by the Disciplinary 
Authority which according to 1st Party permit Disciplinary 
Authority to draw different opinion than what was drawn 
by the Enquiry Officer. 


11. When that is the situation, case of the 2nd Patty 
is that, Disciplinary Authority has no right to change the 
finding of the Enquiry Officer and differ from the finding of 
the Enquiry Officer and punish him as per its own ideas 
and whims. It is also alleged that, the decision taken by the 
Disciplinary Authority is arbitrary and for the same act the 
concerned workman cannot be punished twice. According 
to 2nd Party he cannot be punished twice as by per the 
decisions number of Courts including Apex Court in the 
case of Shiv Kumar Sharma vis. Haryana State Electricity 
Board, Chandigarh published in AIR 1988 SC page 1673. 
Even decision given by Apex Court in case of A.L. Kalra 
Vs. Project & Equipment Corporation of India Ltd. 
Published in 1984(11) LLJ page 186 and the decision given 
by our Hon’ble High Court in case of Food Corporation of 
India Employees Association in (West Zone & anr. 
Published in 2007IICLR page 453, decision of our Hon’ble 
Court given in case of Bank of Baroda, Bombay, Vs. Subash 
Prabhakar Kamath and anr. published in 1988 FLR page 
577 and the decision of Hon’ble Calcutta High Court in 
case of Prabudha Roy Vs. Punjab National Bank & ors. 
Published in 1999IICLR page 353, of Rajasthan High Court 
in case of Kamruddin Pathan Vs. Rajasthan State Road 
Transport Corporation published in 1988 (l)CLR page 310, 
decision of Calcutta High Court in case of Pumendu 
Narayan Chakraborty vs. The Hon’ble Chief Justice High 
Court published in 1990 (II) LLJ page 116, in the decision of 
Andhra Pradesh High Court indeciding the case of M.C. 
Jain Vs. The Chairman & Managing Director, Cement 
Corporation of India Ltd. published in 1991 LAB I.C. 1438, 
on the decision given by Andhra Pradesh High Court in 
case of Depot, Manager, A.P.S.R.T.C. Vs. N. Ramulu & ors 
published in 199611 CLR page 666. It is also stated by the 
2 nd Party that, if the Disciplinary Authority want that. 
Enquiry Officer must consider evidence which is on record, 
if evidence on record is not considered and the finding 
given by the Disciplinary Authority differ from the finding 
given by the Enquiry Officer is not substantial. For that, he 
relied on the decision given in Yoginath D. Bagde vs. State 
of Maharashtra and anr. published 1999II CLR page 971 
and on the decision of Apex Court in case of Punjab 
National Bank & anr. Vs. Kunj Behari Mishra published in 
AIR 1988 SC page 2713,on the decision of Apex Court in 
case of S.B.l. & ors. Vs. Arvind K. Shukla published in 
2001II CLR page 300, on the decision ofour Hon’ble High 
Court in case of Food Corporation of India Employees 
Association, West Zone & anr. Vs Food Corporation of 
India & ors. Published in 200711 CLR page 453 and on the 
decision given by Apex Court while deciding the case of 
Chennai Metropolitan Water Supply and Sewerage Board 
and ors. Vs. P. Palanivelan published in 2006 (109) FLR 
page 807. 

12 . 1st Party’s Advocate submitted that, the 
Disciplinary Authority can interfere into the matter freshly 
and independently on the finding given by the Enquiry 



[onn-*gg3<ti)] 


WKt21, 2009/WpT2,1930 


Officer and even double punishment can be given as 
happened in tbe instant case. For that, he placed reliance 
on the decision given by our Hor’ble High Court in case of 
Hindoostan Spiraling & Weaving Mills, Mumbai Vs. 
Hindoostan Crown Mills Skfcfitfliivinak KamgarKaramchari 
Sangathana published in 2008-I-LLJ page 243. He also 
placed reliance an decision of the Apex Court in case of 
Regional Manager, U.P.S.R.T.C., Etowah & on. Vs. Motilai 
& on. and on die decision of the Apex Court given in case 
of Suresh Pathrella Vs. Oriental Bank of Commerce 
published in 2007 (1)LL.N page780. 

13. Disciplinary Authority admits that, he considered 
the only evidence which was placed before the Enquiry 
Officer. He also states that, he has not given reasons as to 
why he is differing from the finding of die Enquiry Officer. 
On the contrary Enquiry Officer stated that, those were not 
genuine mistakes but said mistakes were not in the nature 
of “misconduct” for which 2nd Party cannot be punished 
as punished by the Disciplinary Authority. Even Enquiry 
Officer considered the evidence placed before him and 
observed that, the transactions involved in the proceedings 
was done without any motive. These were done just to 
make the entry. It also observed that, these were done in 
the nature'of mistake and not in the nature of misconduct 
and no any other meaning can be drawn from said act of 
the concerned workman than nature of mistake and it cannot 
be pointed out as nature of mistake and nature of mistake 
is not proved, definitely Bipatriate Settlement does not 
permit to punish die employee like this. 

14. According to me the finding given by the 
Disciplinary Authority reversing the finding of the Enquiry 
Officer has no ground. Disciplinary Authority has not given 
any reason as to why it is differing from the finding of the 
Enquiry Officer. When that is the position and considering 
the charges leveled against the concerned workman and 
the finding given by the Enquiry Officer, I am of the view 
that, the concerned Workman cannot be punished as 
punished by stopping one increment and withdrawing 
permanently Special Assistance Allowance facility which 
is available to him. According to me concerned Workman 
is entitled for the reliefs as charges leveled against the 
concerned workman does not fall within the meaning of 
“misconduct” which is contemplated in para 9(5)0) °f 
Bipartite Settlement and for that, he cannot be punished 
as punished. So I answer this Issue to that effect. Even 
decision of punishment taken regarding concerned 
workman of stoppage of one increment for one year and 
withdrawtag permanently the facility of Special Assistance 
Allowances requires to be set aside with directions to 1st 
Party to pay the same to the concerned workman from this 
date. Hence, the order. 

ORDER 

(a) Reference is allowed; 
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(b) 1 st Party is directed to release stopped one increment, 
as well as release the Special Assistance Allowances 
available to the concerned workman from the date of 
stoppage of it which was banned as a result of action 
taken by the 1st Party. 

(c) . No order as to its costs. 

Bombay 16th December, 2008 

A. A. LAD, Presiding Officer 
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New Delhi, the 29th January, 2009 

S.O. 448,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No:2/34/ 
2003) of the Central Government Indus.l ribunal-Cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the management' of 
M/s. BOBCARDS Ltd., Mumbai and their workmen, 
received by the Central Government on 29-1-2009. 

[No. L-1201 l/45/2003-lR(B-il)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 

Reference No. CGIT-2/34 of2003 

Employers in Relation to the Management of 
M/s. BOBCARD Ltd. 

The Managing Director, 

M/s. BOBCARD Ltd. 

1st Floor, Shahid Bhagat Singh Road, 

Colaba, Mumbai 400 001. .....First Party 

V/s. 

Their Workmen 
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The General Secretary, 

Bank of Baroda Employees’ Union, 

Goa. C/o. Bank of Baroda 

Margo, Goa .Second Party 

APPEARANCE 

For the Employer r Mr. L.L. D ’ souza, Representative 
For the Workman Mr. M.B. Anchan, Advocate. 

Date of reserving the Award: 17-6-2008. 

Date of passing the Award: 17-12-2008. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

The Government of India Ministry of Labour by its 
Order No. L-1201 l/45/2003-IR(B-U), dated 12th June, 2003 
in exercise of the powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the Management of M/s. 

BOBCARDS Ltd., Mumbai in not regularizing the 

service of Shri Pradeep Shirodhkar,Peon of Margo 

Branch is legal and justified? If not, what relief the 

workman is entitled to?” 

2. Claim Statement is filed by the General Secretary 
of the Union at Exhibit 8 making out the case that,the con¬ 
cerned Workman joined 1st Party as a temporary Peon in 
April, 1995 on daily wage of Rs.50. Said daily wages were 
increased to Rs. 110 per day. Said was being paid to him on 
weekly basis at the end of the week. Though he worked as 
a Peon continuously from April, 1995 for more than 240 
days,he was not confirmed. According to the Union, he 
was entitled for regularization in the employment of the 1 st 
Party but he was not regularized. He made several requests 
to the 1 st Party for his regularization orally as well as in 
writing by making correspondence from April, 1998 and 
July, 2000. Since Bank has not regularized him,Union ap¬ 
proached Assistant Labour Commissioner (Central) in 
September, 2000 and requested to regularized the concerned 
workman. In the course of the conciliation proceedings 
Management, i.e. 1st Party, assured that, if it is permitted, it 
will regularize the concerned workman as and when re¬ 
cruitment policy is framed. Since the Management did not 
frame the recruitment rules,Union approached the Assis¬ 
tant Labour Commissioner (Central), Vasco da Gama,Goa 
and thereafter it framed its recruitment rules and it is alledged 
that, even then the concerned Workman is not rergularized. 
So, it is prayed that, he be regularized and benefits of regu¬ 
lar employee be given to the concerned workman. 

3. This is disputed by the 1st Party by filing written 
statement at Exhibit 15 stating that, the Central Govern¬ 


ment he is not the ‘appropriate Government*. It is stated 
that, the Reference is not maintainable. It is stated that, the 
Company is engaged in the business of credit card activi¬ 
ties and holds a licence of Non-banking Finance Company 
from the Reserve Bank of India. It stated that, the Com¬ 
pany is neither controlled industry as specified by the Cen¬ 
tral Government and nor it carried on by/or under the au¬ 
thority of the Central Government. It is stated that, the 1 st 
Party is registered under the provisions of the Indian Com¬ 
panies Act, 1956. It is further stated that, it has its own 
Memorandum & Articles of Association which confers 
extensive powers to the Directors of the Company to de¬ 
cide and direct as to how the Company should function. 
The Directors are also vested with powers to delegate their 
powers, authorities and discretion to any person. Accord¬ 
ing to 1 st Party, it is a separate legal entity it has its own 
constitution, powers and functioning is regulated by its 
Memorandum & Articles of Association, it is stated that, 
the 1st Party can sue and can be sued in its own name and 
hence the appropriate Government with regard to it would 
be the State Government and not the Central Government. 

4. It is further stated that, the Union has no locus- 
stand i to raise the dispute regarding the concerned work¬ 
man. Concerned Workman is the only member of the Union. 
Since Union has no locus standi to raise the dispute about 
the concerned workman it is stated that, Reference is not 
tenable and it cannot be an industrial dispute within the 
meaning of Section 2(k) of the Industrial Disputes Act, 
1947. It is further stated that, the concerned Workman was 
engaged on daily wages. He was not appointed by giving 
appointment order. He cannot claim regularization in the 
establishment of the 1 st Party. It is stated that, though the 
concerned workman worked for more than 240 days as a 
temporary employee, he cannot claim permanency, since 
the concerned workman was, appointed as a casual/tem¬ 
porary workman. It is denied that, the he can get benefit 
because initially staff deputed by Bank of Baroda to work 
with the 1st Party. So it is submitted that, the claim made by 
the Union deserves to be rejected. 

5. Rejoinder is filed by the Union at Exhibit 17 stat¬ 
ing that, Reference is maintainable since Central Govern¬ 
ment is the appropriate Government and this Tribunal has 
jurisdiction. It is further stated that, now Recruitment Rules 
are framed by the 1 st Party. Even wages in the pay scale is 
given to the employees. 2nd Party can get wages in the 
scale of Rs.2000-4000 and he can be regularized in the es¬ 
tablishment of the 1st Party. 

6. In view of the above pleadings, Issues were framed 
at Exhibit 20 which 1 answer as follows: 

ISSUES FINDINGS 

1. Is reference maintainable Yes 

in the present form? 

2 Whether First Party prove No 
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that, State Government is 
its appropriate Government? 

3. Is Second Party entitled for Yes 
regularization in the 

service of rite First Party? 

4. What order? ... As per order 

below. 

REASONS: 

ISSUE NO. 1: 

7.1st Party states that, reference is not maintainable - 
as Union has no authority and locus standi to espouse the 
cause ofPradeep Shirodkar. According to 1st Party, the 
concerned Workman, Pradeep Shirodkar, is the only mem¬ 
ber of die Union, from the establishment of lsfclfarty. There 
is no resolution in the Union* It has no cause to espouse 
die point to regularize concerned workman in the employ¬ 
ment of the 1 st Party . Said Union baa no proper support of 
the members of the Union. It cannot espouse the cause of 
the concerned workman. For that, 1st Party’s Advocate 
placed reliance on die citation published in 2007 LLR page 
3 86 where Delhi Jiigh Court in th^ case ofM/s. Hotel Samrat . 
Vs Government of NCT observed that, there wa$ no „ 
evidence apart from the statement of the Secretary of the 
Union before die Tribunal that, he approached foe.pmcili- 
ation Officer to press for the cause. He also placed reliance 
on die citation published in 1975 Lab.I.C, page 1153 where 
Calcutta High Court in case of Deepak Industries Ltd. & 
anr.Vs. State of West Bengal & Ors. observed that, mere 
fact that, the said Union is registered under the Indian 
Trade Unions Act, is not conclusive proof to accept that, 
the workmen have given authority to the said Union to 
press for the cause. He also placed reliance on the citation 
published in 1970 Lab. LC page 574 where Apex Court 
while deciding the case of Workmen of Indian Express 
Newspaper Private Ltd. Vs. The Management of Indian 
Express News Paper Pvt. Ltd. where it was observed that, 
when single permanent employee of the Management is a 
member of the Union, it does not give power to said Union 
to espouse cause for such an employee. Whereas stand of 
the 2nd Party is that, there is no procedure to pass a reso¬ 
lution. Before the Labour Commissioner, Managing Direc¬ 
tor of the 1st Party vide letter dated 2-12-2002/ 
8-1-2001 assured to consider the claim of the concerned 
Workman to regularize his employment. According to 
Union, that acceptance itself is sufficient to conclude that, 
Union was having sufficient background to espouse the 
cause and on that Union can espouse the cause of the 
concerned workman . 

8. The citations on which the 1st Party relied were 
citations published in 2007 LLR page 386 Delhi High Court 
while deciding the case of Management of Messers Hotel 
Samrat vs. Government of NC.T & Ors. observed that 
espousal can be expressed in many ways. Union who 


appear as a witness has not uttered a single word that 
Union was not having sufficient number of workmen they 
are espousing the cause of the workman. He simply stated 
that, be met the Management in his general capacity. Under 
those circumstances it was observed that, it rt not an 
industrial dispute. However, before us is a different case. 
Union states that, there was no practice of passing such a 
resolution. It is the case of the Union that, dispute was 
also before the Conciliation Officer and Management i.e. 
Vice President vide his letter dated 8-1-2001 assured to 
consider the claim of the 2nd Party to regularize him in the 
employment of the ljt Party as and when recruitment rules/ 
policy is framed and at that time he will be engaged in 
existing terms. That means by share undertaking dated 
8-1-2001 which is not disputed by the 1st Party, 1st Party 
has almost admitted that, the concerned workman is working 
with it apd it can regularize him as and when It frame 
recruitment policy. The record and proceedings reveal 
that, by letter dated 2-12-2Q02 Managing Director informed 
that, it will not be possible for it to regularize the concerned 
Workman, copy of die same is produced by the Union with 
its written arguments at Exhibit 33- When this situation 
reveals that* there was a dispute before the Labour 
Commission (Central) Goa, and both were present there, it 
appears that, at that time, status of the Union was not 
challenged before Conciliation Officer. It also reveals that, 
the Vice President of the 1st Party undertook to consider 
claim of the Union to regularize Shirodkar ie. the concerned 
workman in the employment after framing the recruitment 
policy and undertook that, Shirodkar will be continued on 
the existing terms. According to me, said is more than 
sufficient than what is expected in the above 2 rulings, on 
“espouse- of the cause by the Union”. Besides regarding 
the ground for which reference is sent by Labour Ministry, 
Government of India, is not under dispute. 1st Party is not 
challenging the working of the concerned workman with it 
as a casual worker and even it is net chaUnggiug, there was 
a demand to regularize him* When there was a demand to 
regularize him awl when Vice PneskfeMtpf&e 1st Party 
undertook to regularize him alter framing pf the recruitment 
policy, m my considered view, the stand taken by the 1st 
Party that, Union has no proper repfetfentatioa to espouse 
the cause does not come in its way* So 1 observe that, 
reference is maintainable since Union has reason to espouse 
the cause of foe concerned workman and I answer this 
point to that effect ' 

ISSUE NO. 2: 

9. 1st Party further take a stand that, the State 
Government is foe appropriate Government and not foe 
Central Government. Whereas stand of foe Union is that, 
the Central Gpvemment is foe appropriate Government and 
not the State Government. Again for that, 1 st Party placed 
reliance on foe citation published in 1970 Lab.I.C. page 213 
of Apex Court in case of Heavy Engineering Mazdoor 
Union Vs State of Bihar & ors. and citation published in 
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1989 (58) FLR page 161 ofourHon’ble High Court in case 
of Bombay Telephone Canteen Employees Association vs 
Manager Telephone Nigam Ltd. By these rulings 1st Party 
try to point out that, there must be deep and pervasive 
control and supervision of the Central Government when 
Central Government is the appropriate Government. It is 
also tried to point out that, even if shares were exclusively 
owned by the Government of India, it does not qualify the 
Company as an Agent of the Central Government though 
it is the public company and even if shares are exclusively 
owned by the Central Government it cannot be reckoned 
in the definition of the Central Government i.e. appropriate 
Government. But here evidence brought on record is rather 
different than the evidence which was brought on record 
in that case, Said is Credit Company. It is doing business 
of credit card centers in India and abroad through the Bank 
of Baroda. It is doing a non-Banking business. It is working 
under regulations of Reserve Bank of India. Reserve Bank 
of India is controlling authority. When Reserve Bank of 
India is the controlling authority, it is definitely under the 
control of the Government of India, Ministry of Finance. It 
has no connection or regulation with the State Government. 
In these premises I am of the opinion that, 1st Party who is 
doing such activities in providing finance to the needy 
persons under the rules and regulations of the Reserve 
Bank of India which is purely run on the guidelines of 
Government of India cannot be called as a subsidiary of 
any State but is a Company of the Government of India on 
which Government of India can have control. As far as 
claim of the first Party is concerned, it is not disputed that, 
it is running activities like Bank of Baroda, yet it cannot be 
called a Bank but its activities are controlled by the 
Government of India since Bank of Baroda is a nationalized 
Bank. Bank of Baroda is a nationalized Bank doing Banking 
business in the name of BOBCARDS LTD. When it is a 
subsidiary Company which is doing its activities under the 
rules of Bank of Baroda and when Reserve Bank of India 
has control over activities of Bank of Baroda and its 
activities, in my considered view, said a Company cannot 
called State Company but it should be recognized as a 
Company under the control of the Government of India. 
When it is coming under the control of the Government of 
India, ‘Central Government’ is the ‘appropriate authority’. 
Moreover it is not pointed out by the 1 st Party how activities 
and conduct of the 1 st Party can be controlled activities 
under State Government? Definitely activities and conduct 
of 1st Party cannot be activities of the State Government 
as 1st Party is doing its activities in the name of M/s. BOB 
CARD Ltd. which is a subsidiary Company of Bank of 
Baroda, a Nationalised Bank. So I conclude that, Central 
Government is the appropriate Government and not State 
Government. Accordingly I answer this Issue in negative. 

ISSUE NO. 3: 

10. Union pray that, the concerned Workman be 
regularized in the employment of the 1 st Party. Admittedly 
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concerned workman is working with 1st Party from April, 
1995, Admittedly he worked for more than 240 days. 
Admittedly he worked without any interruption from 1995 
which reveals that, there is permanent type of work. There 
is no complaint about his work. Only thing is that he worked 
on daily wages, Even letter of the 1st Party written to the 
Assistant Labour Commissioner (Central), Vascodagama 
dated 8-1-2001 reveals that, the concerned workman is 
working there in sub-staff cadre and 1 st Party assured that 
it will regularize after framing of recruitment rules. When 
that, is the material on record about the services of the 
concerned workman which reveals he is working there from 
1995 on daily wages and when work is available in my 
considered view, there cannot be any hitch in the way of 
the 1st Party to regularize him in the employment. 

11. Besides it is not the case of the 1 st Party that, he 
is not its employee and it is not the case of the 1st Party 
that, it cannot provide work to him. On the contrary record 
reveals that, there are number of employees who have same 
recruitment rules and it also framed service rules of 
employees working with 1st Party who are governed by 
the said rules. When that is the position and when work is 
available in my considered view, there cannot be any 
obstruction in the way of the concerned workman to 
regularize him in the establishment of the 1 st Party. 

12. It is not the case of the 1st Party that, there is no 
work for the concerned workman. Moreover it is not the 
case of the 1st Party that, he is surplus or that, work cannot 
be made available. Even it is not the case of the 1st Party 
that, he is called as and when work is available. On the 
contrary record reveals that, he is working continuously 
from 1995 and till he is in the employment of the 1st Party 
as a temporary employee. When he is a temporary employee 
and work is there then question arises why he cannot be 
regularized? 

13. If we consider ail this coupled with the case 
made out by both, I am of the opinion that, the concerned 
workman requires to be regularized on his post of Peon 
and must get benefits of regular employee. 

14. So in view of the discussions made above, I 
conclude that, reference of the Union require to allow. 
Hence, the order. 

ORDER 

(a) Reference is allowed, 

(b) 1 st Party is directed to regularise the concerned 
workman i.e. Pradeep Shirodkar as a regular 
employee of it and give him the status, monetary 
and all other benefits of a permanent employee 
from the date of this order, 

(c) No order as to its costs. 

A. A. LAD, Presiding Officer 

Bombay 

17th December, 2008 
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New Delhi, the 29th January, 2009 

$.0. 449. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2003) 
of the Central Government Industrial TribunaJ-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of Canara Bank, and their 
workmen, received by the Central Government on 29-1 -2009. 

[No. M20I2/129/2003-IR(B-1I)] 
RAJ INDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI RG SHUKLA PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 

triBunal-cum-labour court, shram 

BHAWAN ATI CAMPUS, UDYOG NAGAR, 
KANPUR 

Industrial Dispute No. 31 of2003 
BETWEEN 

Ravindra Kumar son of Sri Sobaran Singh 

House No. 5/385A 

Naata VanshKhar 

Nai Ki Mandi Agra 

And 

The Deputy General Manager Canara Bank 

Circle Office 

Vipin Khand 

GomtiNagar 

Lucknow. 

AWARD 

1. Central Government vide notificadonNo. L-l 2012/ 
129/2003-IR(B-2) dated29-9-2003, has referred the following 
dispute for adjudication to this tribunal— 

2. Whether the action of the Branch Manager, Canara 
Bank, Agra, in terminating the services of Sri Ravindra 
Kumar son of Sri Sobaran Singh with effect from 
16^10*2002 is legal and justified? If not to what relief the 
concerned workman is entitled? 

3. Briefly stated facts of the case are that the 
workman was employed by the management with effect 
from 18-4-92 on consolidated salary ofRs.300/- per month. 
It is the further case of the replicant that he was continuing 


* 


in the service of the opposite party and in the year 2002 
was receiving salary at Rs.650/- per month when the 
opposite party terminated his services. It is also the case of 
the workman drat he performed all the work of class IV 
employee. He has further asserted that he was attending 
the bank at 9.30 a.m. and did sweeping and dusting of 
counters and also tables besides placing ledger from one 
seat to another seat. The workman was also required to 
work on holidays and Sundays It is ateo-pleaded by the 
workman that the opposite party used-to. pay him wages 
forough loose vouchers and that he was net given regular 
pay inclusive of other allowances fo* which he was assured 
by the officers of the branch. It is also alleged that despite 
rendering for more than 240 days of continuous service, 
the opposite party did not offer the workman notice, notice 
pay or retrenchment compensation nor following the 
provisions of 25G and 25H of the Act at the time of 
dispensation of his service on 16-10-2002. At any rate the 
action of the opposite party is unjustified and unfair and is 
liable to set aside. Tpe workman is thus entitled for his 
reinstatement in the service of the bank with foil back wages, 
continuity of service and all other consequential benefits. 

4. On the other hand the claim of the workman has 
been refuted by the opposite party on a number of ground 
viz, that the claimant had never been appointed by the 
opposite party bank nor had rendered continuous service 
during the period 18-04-92 till 2002 norths opposite party 
over paid him any fixed salary; that it is admitted by the 
bank that the claimant was engaged on requirement basis 
and to meet exigencies tb procure water for coolers and to 
serve water for foe staff and for the customers of the branch; 
that foe claimant was engaged intermittently during the 
Slimmer season only and thus his engagement was purely 
for specific period which automatically came to end by efflux 
of time; that since the workman has never been subjected 
to regular selection process framed by the bank, therefore, 
question of termination of his service does not arise at all; 
foil H has also been pleaded by the opposite party that the 
claimant in all during the period 1992 to 2002 had worked 
intermittently for 183 days; that the engagement of the 
workman came to end by efflux of time and that the claim of 
the claimant also attracts provisions of section 2(oo)(bb) 
of foe Act and lastly it is submitted that the claim of the 
claimant is devoid of merit and is thus liable to be rejected. 

5. After exchange of pleadings between the parties 
contesting parties Led oral as well as documentary evidence, 
whereas workman has examined, himself as W.W. 1 
management examined its witness as M. W. 1 in support of 
their claims and counter claims. 

6.1 have heard the arguments of the representatives 
of the parties at length and have also gone through record 
of the case carefully. 

7. At the outset it may be pointed out that a bare 
perusal of the claim statement of the claimant would go to 
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show that he has not mentioned any provision of service 
roles under which he was engaged by die opposite party. 

8. It is settled legal position that unless until breach 
of service rules are pleaded to the extent that the said 
provisions are against the provisions of the Industrial 
Disputes Act, 1947, provisions of the Act ipso facto would 
not come into play. In the instant case it has been pleaded 
and proved by the witness of the opposite party that there 
are set recruitment rules and die workman was never 
subjected to such rules, therefore, the claim of die claimant 
fully falls outside the ambit and scope of the term 
retrenchment as defined under the provisions of the Act 
From the evidence of the workman it is quite obvious that 
he has palpably failed to prove his claim against the 
opposite party to the effect that the opposite party at any 
point of time had appointed him in terms of service rules 
and when die claimant had never been appointed in the 
service of the opposite party question of termination of his 
service by the opposite party does not arise at all. In 
Industrial Jurisprudence the provisions of the Industrial 
Disputes Act, 1947, are not akin to Bible or Ramayana which 
could be made applicable in all situation as finds place in 
the instant case. Therefore, the tribunal feels no hesitation 
in holding that it is not a case of retrenchment of the service 
of the workman, he cannot be held entitled for protection 
of other provisions of the Act as claimed by him. 

9. In view of what has been indicated above there 
remains hardly any need to deal other points raised by the 
workman in his statement of claim as the same would be 
nothing but a futile exercise on the part of the Tribunal. 

10. Lastly it is held that the workman has not been 
able to prove his claim before this tribunal by adducing 
acceptable evidence. He has also foiled to establish the 
feet that he at any point of time had rendered continuous 
service of240 days preceding 12 calendar months from the 
date of the alleged termination of his service. Therefore, 
the claim of foe workman foils and he cannot be held entitled 
for the relief as claimed by him. 

11. Representative for foe opposite party has relied 
upon the law laid down by foe Hon’ble Supreme Court of 
India reported in FLR2002(93) 1979 The Range Forest Officer 
and ST Hadmini; 2001 LLR 243 of Hon’ble Allahabad High 
Court in the case of Lochan Prasad versus Executive 
Engineer PWD Nirman Khand Bareli and another. The 
tribunal has given its anxious consideration to the laws 
cited above and finds that the law cited above apply with 
full swings to the facts and circumstances of the case. 

12. In view of foregoing discussions, it is held that 
the workman cannot be held entitled for any relief and the 
reference is bound to be answered against him. 

13. Reference is therefore answered accordingly. 

R. G. SHUKLA, Presiding Officer 


^$^, 29^=^,2009 
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New Delhi, the 29th January, 2009 

S.O.450.—In pursuance of Section 17 offoe Industrial 
Disputes Act, 1947(14 of1947X*e Central Gowninerthenfoy 
publishes the award (Ref. No. 35/2005) of the' Central 
Government Industrial Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the Industrial Dispute between 
the management of Bank of Baroda and their workmen, 
received by the Central Government on 29-1-2009. 

[No. L-12011/114/2005-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL- 
CUM-LABOUR COURT, SHRAM SHAMAN ATI 
CAMPUS UD YOG N AGAR, KANPUR 

Industrial Dispute No. 35 of2005 

In the matter of dispute between— 

SriSKKool 

34/106 Chawal Mandi Chowk 
Kanpur. 

And 

The General Manager 

HRM & GA Bank of Baroda, Baroda Corporate Centre 
C-26G Block 

Baroda Kurla Complex Bandra (E) 

Mumbai. 

AWARD 

1. Central Government, MOL New Delhi, vide 
notification, No. 12011/114/2005-IR(B-lI)dated 19-09-2005, 
has referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of foe management of Bank of 
Baroda in denying pension and encashment of leave to Sri 
S K Kool is legal and justified? If not, to what relief foe 
concerned workman is entitled. 

3. In short the case of the workman is that he was 
served with a charge sheet dated 20-11-2001 by the 
disciplinary authority of the bank while he was in service 
of the bank. The allegations of charges were admitted by 
foe workman in reply to it, therefore, the bank in exercise of 
powers conferred upon it under para 12(e) of the Bipartite 
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Settlement that is service conditions decided not to hold 
any further inquiry into the charges and the enquiry officer 
after considering the admission of the misconduct by the 
workman concerned held the chafges as proved and 
submitted its finding before the disciplinary authority. The 
disciplinary authority after considering the admission of 
the misconduct tendered by the workman and also 
considering the fact that the charges stands proved against 
the workman decided to propose to impose the punishment 
vide order 24-7-03 to the effect the workman’s removal 
from service with superannuation benefits as would be 
due otherwise and without disqualifications from future 
employment. And ultimately die said proposed punishment 
was finally imposed upon the workman. It is also the case 
of the workman that thereafter the workman approached 
the bank for release of his pensionary benefits such as 
gratuity, leave encashment, provident fund and pension 
but the opposite party bank instead of allowing him the 
above benefits simply allowed to him the amount of 
gratuity, employees contribution towards provident fund 
and for the remaining terminal benefits the opposite party 
bank after receiving repeated reminders in this regard 
informed the workman that the order passed by the 
disciplinary authority removing Mr. Kool from service 
with superannuation benefits is subject to rules governing 
the payment of superannuation. As per Pension Rules 
Persons removed from service forfeits his claim for pension, 
It is also the case of the workman that he is a pension optee 
under Bank of Baroda (Employees) Pension Regulations 
1995, and as per memorandum of settlement dated 10-04-02 
on disciplinary action, the workman is entitled for 
superannuation benefits being pension optee. It is also 
pleaded by the workman that in case an employee is refused 
for grant of pension in such case he is entitled for CPF but 
as would be clear from the pleadings of the parties the 
workman has not been paid his CPF after, passing of the 
order dated 19-09-93, whereby the proposed punishment 
was confirmed by the disciplinary authority. 

; 4. In this way the workman is entitled for 
superannuation benefits under the orders dated 19-09-03 
passed by the disciplinary authority. 

5. The opposite party on the other hand has 
contested the claim of the workman only on one point that 
the workman, is not entitled for superannuation benefits 
under the orders of the disciplinary authority in accordance 
with the provisions of Bank of Baroda (Employees) Pension 
Regulations, 1995, according to provisions 21 ofthe same 
which empowers to forfeit pension of such an employee of 
the bank who has been removed from banks service on 
proved misconduct. On the basis of above pleadings the 
opposite party has prayed that the claim of the workman is 
not maintainable and is liable to be rejected in view of the 
provisions of Bank of Baroda (Employees) Pension 
Regulations 1995. 
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6. Apart from it management has accused the wcikman 
on a number of counts but the tribunal do not think at proper 

to detail the same as the controversy involved in fre case 
for decision is as to whether in fre light of the orders of the 
disciplinary authority workman is entitled for superannuation 
benefits as claimed by him or not 

7. After exchange of pleadings between fire parties 
both contesting parties filed documentary as well as oral 
evidence iri support of their respective case. 1 

'8. tribunal has heard the arguments at length 
-advanced before the fepresentative for the contesting 
parties and have also perused the records Of the case arid 
relevant rules governing the grant of superannuation 
benefits in the light ofthe orders dated 19-09-03. 

9. The first and foremost point which is required to 
consider in the instant case is as to whether the concerned 
workman is entitled for his superannuation benefits in view 
of final orders dated 19-09-03 passed by the disciplinary 
authority and the effect ofthe Bank of Baroda (Employees) 
Pension Regulations, 1995 in the light of Memorandum of 
Settlement dated 10-04-02 on Disciplinary action. The 
tribunal have considered the provisions of both the service 
conditions and after going through the same .the tribunal is 
of firm opinion that the provisions of Bank of pagoda 
(Employees) Pension Regulations 1995, have no overriding 
effect over the settlement arrived at between the Banking 
Industry and Indian Bank’s Association on 10-04-02, by 
name viz. Memorandum of Settlement dated 10-04-02 on 
the subject of settlement on disciplinary action 7 which 
clearly provides that an employee of the bank can be 
removed from service of the bank on proved misconduct 
with superannuation benefits as wolild be due otherwise 
and without disqualification from future employment. It is 
also established from the recSrtjrsf'tffiTfile, that the 
disciplinary authority has passeff-ttiJi clffifcs hgainst file 
workman removing him from the sccxiccjpfistie bank with 
superannuation benefits as would be admissible to him 
otherwise and without disqualification from future 
employment. It is settled legal position that under 
disciplinary rules orders of the disciplinary authority are 
final and binding on employee and employer unless 
modified by the appellate authority and incase it is modified 
by the appellate authority, the same too becomes binding 
on both the sides. 

10. From the records of the case it is quite clear that 
there is no evidence worth the name that the workman has 
ever challenged the orders of the disciplinary authority 
passed on 19-09-03, by way of preferring any appeal or 
that the orders of the disciplinary authority had at any 
point of time modified by the appellate authority and 
therefore the order of the disciplinary cannot be disturbed 
at all for any reasons without following the prescribed rules 
made in this behalf. 

11. It may also be pointed out here that the 
representative for the management has not been able to 
satisfy the tribunal on the point as under whifih authority 
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passed by the authority other than the disciplinary 
authority denying superannuation benefits to the workman. 

12. Therefore, in view of the facts and circumstances 
and settled legal position, the tribunal feels no hesitation 
in holding that the action of the opposite party-bank in 
denying superannuation benefits to the workman is neither 
legal nor justified. Accordingly, it is held that he workman 
is entitled for his superannuation benefits under the final 
orders of the disciplinary authority passed on 19-9-03 and 
any other order passed by some other officer denying 
superannuation benefits stands set aside. Accordingly, 
the workman is held entitled for all termination benefits like 
pension, leave encashment, gratuity and commutation of 
pension subject to adjustment of any amount paid under 
these heads to the workman. 

13. Therefore, as the workman is a retired person 
from the services of the bank, it is directed that the bank 
should settle the terminal dues of the workman on account 
of his superannuation from bank’s service within three 
months from the date of publication of the award failing 
which'the workman shall be entitled for pendentelite 
compound interest at the market rate over the amount 
became due to the workman. 

14. Reference is, therefore, answered accordingly in 
favour of the workman and against the opposite party- 
bank in the above terms. 

R. G. SHUKLA, Presiding Officer 
^ 29 2009 

^ 5 T. 3 JT 451 .—1947 ( 1947 
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New Delhi, the 29th January, 2009 

S.O. 451.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Allahabad 
Bank, and their workmen, received by the Central 
Government on 29-1 -2009. 

[No. L-12011/41/1997-lR(B-lI)J 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM- LABOUR COURT 
NO. 1, CHANDIGARH 

Case I.D. No 25/2001 

The General Secretary, All India Allahabad Bank Employees 
Steering Committee C/o Sh. S.C. Dewan, UCO Bank 
Employees’ Association, C/o House No. 49. Sector 15-A, 
Chandigarh. 

—Applicant 

Versus 

The Regional Manager, Allahabad Bank, Sector 17-B. 
Chandigarh. 

—Respondent 

APPEARANCES 
For the workman : None 

For the management : Shri B.K.Bagri 

AWARD 

Passed on: 11-11-08 

Central Government vide-notification No. L-12011/ 
4!/97-(B-II), dated 10-1-2001 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Allahabad 
Bank represented through the Regional Manager, 
Allahabad Bank, Chandigarh in denying payment of 
salary to Sh. V.S. Chawla for the period 1-7-95 to 
2-11-95 treating the period as unauthorized absence 
and deferring the increment by four months is just 
and legal? If not, to what relief is the workman entitled 
to?” 

2. None is present on behalf of the workman. Learned 
counsel for the management is present. Workman has not 
ensuring his presence. The reference was referred by the 
Central Government in the year 2001, Despite opportunities 
have been given to the workman but he is not availing the 
opportunity of being heard. It is already 1.15 pm. At this 
stage, I have no option otherwise then to dismiss the claim 
of workman in reference for non-prosecution and return 
the reference to the Central Govt, as such. Accordingly, 
the reference is returned as such. Let the Central' 
Government be informed. File be consigned 

Chandigarh 

11-11-08 

G. K. SHARMA, Presiding Officer 
qf 29 writ, 2009 

^iT.an 452 .—1947 (1947 
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NewDelhi, the 29th January, 2009 

S.O. 452.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 113/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure. 
in the Industrial Dispute between the management of 
Allahabad Bank, and their workmen, received by the Central 
Go ve r nm ent tm29-1-2009. 

[No. L-1201 l/37/200MR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT NO. H, RAJENDRABHAWAN, 
RAJENDRA PLACE, NEW DELHI 

LD. No. 113/2000 Date: 25-11-2008 

In the nutter of dispute between: 

The General Secretary, 

All India Allahabad Bank Employees’ Union, 

Allahabad Bank, 

Baroda House, 

New Delhi. 

...Workman 


Versus 


The General Manager (P & A), 
Allahabad Banki 
Head Office 2, 

Netaji Subhash Road, 
Calcutta-700001. 


...Management 


AWARD 


Central Government, Ministry of Labour vide Order 
No. L-1201 l/37/2000-IR(B-ID dated 17-10-2000 has referred 
the following industrial dispute to this Tribunal for 
adjudication: 


“Whether by die transfer of Sh. S.K. Bawa, All India 
Tresurers of All India Allahabad Bank employees’ 


Association, by the Management of Allahabad Bank 
allegedly against the provisions of Memorandum of 
Settlement dated 3-3-1980, was there any violation 
of para 535 of Sastiy Award ? If so, what relief the 
union is entitled to?” 


The workman is not attending the court for the last 
so many dates of hearing. It apears that he is no jgsger 
interested in the outcome of this I.D. In this situation No 
Dispute Award is passed in this Case. File be consigned to 
record room. 

SATNAM SINGH, Presiding Officer 
^ 29 WTCt, 2009 
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New Delhi, the 29th January, 2009 
S.O. 453. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/98) 
of the Central Government IndustrialTribunal-cum-Labour 
Court No. 1, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
Baroda and their workmen, received by the Central 
Government on 29-1 -2009. 

[No.L-12012/195/1997-IR{B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT 
NO. I, CHANDIGARH 

Case LD. No. 13/98 

Sh. Nandi Ram, S/o Sh. Hanna! Dass, R/o G-42, Pulley 
Area,Nilokheri,Distt: Karaal-132001. 

...Applicant 

Versus 

The Regional Manager, Bank of Baroda, 564-R, Model 
Town, Near N.D.R.I., Kama], Haryana-! 32001. 

...Respondent 

APPEARANCES 

For the workman Sh. M.L. Basoor. 

For the management : Sh. Parmod Jain. 

AWARD 

Passed on: 17-10-2008 

Government of India vide Notification No. L-12012/ 
195/9-/1R (B-II) dated 6-1-1998 referred the following 
industrial dispute for adjudication of this Tribunal: 
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“Whether the action of the management of Bank of 
Baroda in terminating the services of Sh. Nandi Ram 
Sub-staff w.e.f. 27-9-95 is legal and justified? If not, 
to what relief the said workman is entitled.” 

On perusal of the pleadings and other materials on 
record, the grievances of the workman are that he applied 
through Employment Exchange, Nilokheri for the post of 
Sub-Staff in Bank of Baroda, Kama). Being successful, he 
was appointed as Sub-Staff (Peon) by the bank vide 
appointment letter dated 27-3-95. He joined the services of 
the bank on 31-3-95. As per terms and conditions of the 
appointment letter he was on probation for six months and 
his appointment was subjected to the verification of his 
antecedents. Vide letter dated 27-9-95, his services were 
terminated on the ground that the qualification of the 
workman was not within the prescribed eligibility criteria 
for foe post of Sub-Staff cadre in the bank and he concealed 
the actual qualification and have kept the bank in dark 
about the actual qualification possessed. No other ground 
for termination was mentioned in the termination letter. 
The workman raised an industrial dispute against his 
termination from the services and on failure of conciliation 
proceedings; the same was referred to this Tribunal for 
judicial adjudication. The main contention of the workman 
before this Tribunal is that his termination was illegal as no 
enquiry was conducted and no opportunity of being heard 
was given to him. It has also been contended by the 
workman that the order of termination was passed after 
expiry of probation period. 

On the other hand, the contention of the management 
of respondent bank is that during probation period it is the 
right of the bank to terminate the services of the workman 
if the workman is not a suitable candidate for the bank. 

The main question for determination before this 
Tribunal is whether a workman can be terminated during 
period of probation without holding an enquiry? 

, So far as the completion of probation period is 
concerned, I am of the view that even after the termination 
of probation period a workman cannot claim to be the 
permanent employee unless and until specific order is not 
passed by the prescribed authority on the basis of his 
work and conduct during the probation period. So this 
plea, is not available to the workman that his probation 
period was over and he could not have been terminated on 
the very ground. There is no specific order of the 
management of the bank to grant the permanent status of 
extension of probation period on record. When a workman 
is on probation, his services are subject to termination by 
the management. The workman can be terminated at any 
time without conducting enquiry if the management is not 
satisfied with the work, conduct and behavior of the 
workman and his services are no more required. Where the 
order of the termination during probation period is of 
stigmatic in nature, the services cannot be terminated 


without holding an enquiry as prescribed under the 
departmental rules. This law is laid down by Hon'ble the 
Apex Court in several pronouncements. In Inderpa! Gupta 
Vs. Model Inter College, Thora FJR 1984 Supreme Court 
431, Hon’ble the Apex Court has held as under: 

“It is well settled that if the order of termination of 
the service of an employee, including a probationer, 
carries a stigma, it has to fall to the ground unless it 
is preceded by an enquiry as contemplated in law. 
Therefore, where a person was appointed as a 
probationer and his services were terminated 
simpliciter under the condition of service by a letter 
to the effect that in view of the resolution of the 
managing committee of the institution he was 
informed that his services were terminated, but a 
reading of the letter of termination of service and the 
resolution of the managing committee which formed 
part of that tetter cij&rly showed that it was merely 
camouflage for an Q$er imposing the penalty of 
termination of service oh the ground of misconduct 
clearly indicating that they bear a mark disgrace or 
infamy and that the employee was visited with evil 
consequences, the Lower Court erfed in holding that 
the order of termination was an innocuous one and 
did not carry any stigma, and the employee should 
be declared to be continuing in service.” 

The same view has been expressed by Hon’ble the 
Apex Court in Nehru Yuva Kendra Sangathan vs. Mehbood 
Alam Laskar 2008( I) SCT 668. 

Thus, if the order terminating the services during the 
probation period is or stigmatic nature, the workman cannot 
be terminated without holding an enquiry for misconduct 
which amounts to stigma as per the rules of the department. 

Now, the question before this Tribunal is whether 
verification of the eligible qualifications by the prescribed 
authority during the probation period will amount to 
enquiry for misconduct? In this case, after the appointment 
of the workman during the probation period, the prescribed 
authority has conducted a preliminary enquiry without 
issuing any notice to the workman asking relevant 
documents from the Principal of the College from which 
the workman submitted the certificate for qualification along 
with his application for the services. On disclosure by the 
Principal that the workman has higher qualification, the 
prescribed authority terminated his services. This Tribunal 
has to decide whether such termination on the ground for 
non-disclosure of authentic qualification will amount to 
misconduct? 

Three Judges Bench of Hon’ble the Supreme Court 
in State of Punjab and Others vs. Sukhwinder Singh AIR- 
2005 Supreme Court 2960, while deciding the law laid down 
on the question of misconduct and simplicitor dismissal of 
a temporary employee from the services during probation 
period held that even if some kind of preliminary enquiry or 
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fact finding enquiry, is held in which the employee is not 
afforded an opportunity of hearing, the order of discharge 
of a probafioner cannot be treated as an order of 
punishment as the appointing authority has to necessarily 
ascertain all the relevant facts before taking a decision 
whether the probationer should be retained in service or 
not. 

Hon’ble the Apex Court in Sukhwinder Singh’s Case 
(supra) in para 18 held as under: 

“It must be borne in mind that no employee whether 
a probationer or temporary will be discharged or 
reverted, arbitrarily, without any rhyme or reason. 
Where a superior officer, in order to satisfy himself 
whether the employee concerned should be 
continued in service or not make inquiries for this 
purpose, it would be wrong to hold that the inquiry 
which was held, was really intended for the purpose 
of imposing punishment If in every case where some 
kind of fact-finding inquiry is made, wherein the 
employee is either given an opportunity to explain or 
the inquiry is held behind his back, it is held that the 
order of discharge or termination from service is 
punitive in nature, even it bona fide attempt by the 
superior officer to decide whether the employee 
concerned should be retained in service or not would 
run the risk on being dubbed as an order of 
punishment. The decision to discharge a probationer 
during the period of probation or the order to terminate 
the service of a temporary employee is taken by the 
appointing authority or administative heads of 
various departments, who are not judicially, trained 
people. The superior authorities of the departments 
have to take work from an employee and they are the 
best people to judge whether an employee should 
be continued in service and made a permanent 
employee or not having regard to his Performance, 
conduct and overall |pitability for the job. As 
mentioned earlier a probationer is on test and a 
temporary employee has no right to the post If mere 
holding of an inquiry to ascertain the relevant facts 
for arriving at a decision on objective considerations 
whether to continue the employee in service or to 
make him permanent is treated as an inquiry for the 
purpose of imposing punishment and an order of 
discharge or termination of service as a result thereof 
“punitive character,” the fundamental difference 
between a probationer or a temporary employee and 
a permanent employee would be completely 
obliterated, which would be wholly wrong.” 

In Ajit Singh and Others Vs. State of Punjab and 
Another AIR 1983 Supreme Court 494, Hon’ble the Apex 
Court held that the probation period gives time and 
opportunity to the employer to watch the work ability, 
efficiency, sincerity and competence of foe servant and if 


he is sot found suitable for the post, foeonaster reserves, a 
right to dispense with, his sendees without anything mote 
during or at the end of the prescribed'period, which is 
styled as period of probation. The mere holding of 
preliminary enquiry would not make an otherwise 
innocuous order of discharge for termination of service 
punitive in nature. 

On perusal of entire materials on records, it is evident 
that while applying for the service workman showed his 
qualification as middle pass meaning thereby 8th pass. He 
also submitted the certificate of 8th class pass which is on 
record as Annexure M*5. The copy of concerned rales 
governing the recruitment of Sub-Staff is on record'and 
rule 20.8 is relevant regarding the quahficatkmforfoe post 
of Peons. This rule specifically menfionedfoat can d idate 
should have 7th standard but he should not hav^ passed 
9th standard. Thus, concerned rules bars the appo in t me n t 
of a person who is 9th standard pass to the post of Peon. 
In Annexure M-l which js the application form of the 
workman, he has shown hi'^ qualifications as Middle Pass 
but after this appointment, when antecedents, were verified 
by the prescribed authority from foe College foe college 
issued foe certificate that Sh. Nandi Ram passed 9th Class 
in the year 1985 under Roll No. 9143. ■ • 

The co liege issued the certificate that Sh, Nandi Ran 
passed 9th Class in the year 1985 under Roll No. 9143 and 
was promoted to c lass 10th and his name was cut off from 
the roll of class 10th on account of his long absence. The 
genuineness of this certificate is admitted by foe workman. 
Thus, to get verified, the antecedents of the workman who 
has been appointed for the past of peon on probation 
within a period of probation in foe right pf the prescribed 
authority with* view to ensure whether foe workman is 
suitable for foe bank or not?.it cannot be termed.as 
punishment of misconduct It war a contractual liability 
between foe employer and foe employee and foe workman 
succeeded in getting foe job in violation of the terms- of 
proposal and if during, probation period foe. prescribed, 
authority has passed a simplicitor order foal for want.of 
disclosing the correct qualification he is terminated from 
foe services, it cannot at all be termed the punishment of 
misconduct as per law laid down by Hon’ble the Apex 
Court in Sukhwinder Singh’s Case'fsupra) and Ajit Singh’s 
case (supra). As foe order of terminationafoted 31^95 is 
not of stigmatic nature and cannot be tgonefoas punishment 
on misconduct, the prescribed authorities rightly 
discharged the workman from service during foe pforafi6n 
period on exercise of their rights they have as an eitipbyer. 

It is true that in written statement and affidavit foe 
management has written that not disclpsfog foe real 
qualification is fraud against the employer and learned 
counsel has argued that order of teitfonation is passed bn 
the basis of fraud committed by theworkniaft with foe bank 
and such termination order cannot stand without a proper 
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enquiry. I am unable to accept the contention of the learned 
counsel because written statements and affidavits are filed 
by the management much after the passing of the order of 
discharge from service during probation period and this 
Tribunal has to gather the intention of management while 
passing the order of discharge and not thereafter. 
Accordingly, the term that workman committed the fraud 
with the bank will not be having any adverse effect on the 
intention of management while passing the order of 
discharge dated 27-9-95. 

On the basis of the above observation, I am of the 
view that the management of bank of Baroda has rightly 
terminated the services of Sh. Nandi Ram in exercise of 
their right to discharge any workman during probation 
period on ground of suitability. Workman is not entitled to 
any relief. Let Central Government be informed. File be 
consigned. 

G. K. SHARMA, Presiding Officer 
^ fa#, 29 2009 
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New Delhi, the 29th January, 2009 

S.O. 454.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1052/ 
2K5) of the Central Government Industrial Tribunal-cum- 
Labour Court No 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of Punjab 
& Sind Bank and their workmen, received by the Central 
Government on 29-l-2009. 

[No. L-12012/14G/1997-IR(B-1I)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 

CUM-LABOUR COURT-II, CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 
Case LD. No: 1052/2kS 
Registered on: 11-12-1997 
Date of Decision: 12-11-2008 

Jaspal Singh Son of Manohar Singh, C/o R.K. Singh Parmar, 
Q No. 35-G, Nangal Township, Ropar 

.Petitioner 


VERSUS 

The Assistant General Manager, Punjab & Sind Bank, G.T. 
Road, Jalandhar 

.Respondent 

For the Workman Sh. R.K. Singh Parmar, 

Secretary, Punjab, INTUC 

For the Management Sh. J.S. Advocate 

AWARD 

The following reference was received from 
Government of India, Ministry of Labour vide No.L-12012/ 
140/97/IR(B-II), Dated 28-11-1997 by theCGIT-cum-Labour 
Court, Chandigarh and on the creation of this Tribunal the 
same was received by transfer on 19-9-2005, which reads 
as under: 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of Shri 
Jaspal Singh w.e.f. 21-9-96 is legal and justified. If 
not, to what relief the said workman is entitled and 
from what date? ” 

As per record of the file, on the receipt of notice of 
reference the parties appeared. The workman appeared 
through representative whereas the Management appeared 
through counsel. The workman filed his statement of claim 
to which the Management replied. The workman placed on 
record copies of some documents besides his affidavit. 
The Management tendered the affidavit of Mr. Balkar Singh, 
their Personnel and Industrial Relation Officer. Later on 
they substituted their witness and tendered the affidavit 
of Jaspal Singh Johar. They tendered certified true copies 
of the vouchers by which the payment was made to the 
workman by the Management. 

Stated in short the claim of the workman is that he 
was employed by the Management as Peon on 8-2-1995 
and he served them up to 31-9-1996 on which day the 
Management terminated his services by an oral order. The 
action of the Management was illegal since they did not 
issue him notice before terminating his services nor paid 
him the retrenchment compensation although he had put 
in more than 240 days service in 12 calendar months 
preceding the date of his disengagement. They further 
violated the provisions of Industrial Dispute Act, in short 
“Act”, in foiling to prepare a seniority list. They further 
failed in their duty in not deducting the Provident Fund 
from the workman. They also regularized the services of 
the juniors of the workman in service and even recruited 
fresh hands without providing the workman an opportunity 
to work. The work which was being done by the workman 
was of regular nature and thus the workman was entitled 
for regularization. 

The Management has opposed the claim of the 
workman. They have denied that the workman was engaged 
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as a Peon. According to them the workman was engaged 
as a casual labour on daily wages due to exigency of service, 
as and when need arose. He was never appointed nor was 
considered for temporary job. He had also not worked as a 
Peon and in no case he served the Management for complete 
240 days in continuity. They have denied that the services 
of the workman were terminated by them and stated that 
since there was no work available for a casual labour, 
therefore, the services of the workman were not engaged. 
As per the record the workman had served in the office of 
Management at G.T. Road, Phagwara from 8-2-1985 to 
15-2-1985 then 19-2-1985 to 17-8-1985. He had worked in 
the LajpatNagar Branch, Jalandhar from 24-4-1986 to 5-7- 
1986, from 13-2-1989 to 2-5-1989 for 79 days and from 5-5- 
1989 to 20-6-1989. Thus he did not perform duties 
continuously for 240 days in any consecutive year. He 
was not entitled to notional breaks since he was engaged 
on daily wage basis. Their further claim is that seniority in 
the Bank is maintained at the State level in terms of 
settlement with the majority Unions of the Bank Employees 
and the workman being a casual labour on daily wage basis, 
he was not holding neither any post nor any recruitment 
process for engaging casual labour was undertaken by the 
Management. Thus there was no question of maintaining 
the seniority list. Their further claim is that the workman 
had not worked for 240 days continuously; therefore, he is 
not entitled to the protection under the Act. They have 
further denied that the workman was engaged as a Peon 
against some vacant post therefore, he was not entitled to 
regularization. 

The workman appeared as a witness and proved his 
affidavit exhibit WW1. He also relied upon documents 
marked as A to G. In cross-examination he admitted that he 
was first engaged at Phagwara Branch where he served for 
six months continuously. He claimed that he had served 
the Management in Lajpat Nagar Branch, where he was 
recruited in the year 1993. He claimed that he was given 
appointment letter for working in Lajpat Nagar Branch which 
he does not possess. He, however, admitted that the 
vacancy was not notified in the Newspaper nor he bad 
submitted written application for appointment. He further 
admitted that he was not getting salary on monthly basis 
although earlier in the year 1985 he-was paid the salary on 
monthly basis and that he had served the Management 
continuously from 1993 to 1996 without any break. That he 
was getting wages @ Rs. 35/- per day. That he was relieved 
on 29-9-1986 and after his disengagement one Chaman Lai 
was engaged. 

The Management examined Shfi Jaspal Singh Johar 
as their witness who prove his Affidavit MW -1 and stated 
that as per record the workman had served the Management 
as Casual Labourer. He could not say whether the workman 
had served as Peon on regular basis from 1985 to 1993. He 
admitted that the Management had placed on record 43 
vouchers and the working days shown therein do not 
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include Sundays and Bank Holidays. He further staled that 
since the work was not available, therefore, the workman 
was relieved. He further admitted hurt the Management did 
not prepare the seniority list before terminating the services 
of the workman. He was not called for work after his 
termination nor he was given notice before his 
.disengagement as the same was necessary to be issued to 
a casual worker. He was also not entitled to any 
compensation. 

The perusal of the record shows that the parties are 
not at variance on facts to a large extent The Management 
has placed on record certified copips of vouchers and tbeir 
witness admitted that those vouchers pertained to the 
payment made to the workman by the Management The 
Management in their written statement claimed that the 
workman had served the Management from 2/1985 to 6/ 
1989 intermittently but as per the vouchers placed on record 
by them it is clear that the workman bad served the 
Management up to the year 1996. Thus, the claim of the 
workman that he had served die Management up to 9/1996 
is supported by the documents placed on record by the 
Management. The witness of the Management J.S. Johar 
admitted that the workman was not paid for the Sundays 
and National Hobdays. As per the vouchers produced by 
them die workman had been paid for 237 days for the period 
from 7-10-1995 to 31-8-1996. They have withheld the 
vouchers for‘September, 1995. The withholding of the 
record by the Management goes against them as the 
presumption is that if produced the same would have gone 
against them. Even otherwise, as per the record produced 
the workman had served the Management for 237 days 12 
months preceding the date of termination of his services 
which did not include the Bank Holidays, National Holidays 
and the Sundays. These also do not include the working 
days for which the workman was Mid during the month of 
September 1995. The Law is settled that a worlahan is 
entitled to the Sundays and other paid holidays for the 
purpose of completion of 240 days. In this regard I am 
supported by the authority of the Hon’ble Supreme Court 
of India reported as AIR-1986 S.C.( 458). Tfie vouchers 
produced by the Management does not show as to from 
which date to which date he was paid die wages. Sometimes 
he was paid for 5 days and sometimes for 3 days, 4 days 
and 6 days. There is Sufficient evidence on record to hold 
that the workman had served the Management for 240 days 
before his disengagement and that the Management neither 
issued notice to die workman before the tenhinatiorf of his 
services nor paid him the wages for the notiqr period. He 
was also not paid the retrenchment compensation. The 
Management, therefore, violated the provisions of Section 
25- F of the Act. As admitted by them they did not prepare 
the seniority list before the termination of the services of 
the workman. They have also failed to rebut the claim of 
the workman that the Management had engaged Chaman 
Lai after the termination-of the services of the workman. 
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The Management, therefore, violated the provisions of the 
Act as they did not issue notice to him before the 
termination of his services nor paid him the wages for the 
notice period. They also did not pay him the retrenchment 
compensation although it is proved that the workman 
served the Management for 240 days preceding the date of 
termination of his services. The order of termination of 
services of the workman was, therefore, bad in law and the 
same is quashed. 

The question now comes for consideration is as to 
what relief the workman is entitled to. As per his own 
statement the workman was not engaged after following 
die procedure required for recruitment. He admitted that 
there was no advertisement notice nor he had submitted 
written application for appointment. He also did not 
produce his appointment letter although he claimed that 
the same was issued. Thus, his engagement was not by a 
regular process of recruitment and can rightly be described 
as back-door entry. He is, therefore, not entitled for 
reinstatement. There is, however, evidence to show that 
he had served the Management for more than 10 years. 
The Management should have considered this fact and 
given him due compensation. By their conduct, the 
workman suffered and has prosecuted his claim for more 
than 13 years. Considering all these facts 1 am of the opinion 
that the workman is entitled to compensation which should 
also include the amount for the sufferings he and his family 
has undergone because of the conduct of the Management. 
Since the order of his disengagement has been quashed he 
is also entitled to the back wages. Taking all these facts 
into consideration, I order the Management to pay an 
amount of Rs. 1,00,000/- (Rupees one lakh only) as lump 
sum compensation to the workman. They are directed to 
pay this amount to the workman within three months after 
the publication of award failing which the workman shall 
also be entitled to interest on the said amount @ 9 per cent 
per annum from the date of Award. The reference is 
answered in these terms. Let a copy of the Award be sent 
to the appropriate Government for necessary action and 
file be sent to record after due compilation. 

KULDIP SINGH, Presiding Officer 
Rf 29 Wtft, 2009 

TST.3R. 455.—SlfafWT, 1947 (1947 
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[R. ^-17012/33/2001-34 RR(Rt-II)] 
RjRK, 3lfR3TRt 


New Delhi, the 29th January, 2009 

S.O. 455.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of LIC of India, and their 
workmen, received by the Central Government on 29-1 -2009. 

[No. L-17012/33/2001 -I R (B-II)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI R.G SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SHRAM 
BHAWAN ATI CAMPUS UDYOGNAGAR, KANPUR 

Industrial Dispute No. 15 of 2002 

BETWEEN 

Sri Vishwanalh Dubey 

San of late Ramcharan Dubey 
Resident of 1 /15 Chander N agar 
Dubey Bhawan 
Rajmarg 
Orai U.P. 

And 

The Divisional Manager 
LIC of India 
Divisional Office , 

16/98 Mahatama Gandhi Marg Kanpur. 

AWARD 

1. Central Government, MOL, New Delhi, vide 
notification No.L-17012/33/2001 /IR-B -II dated 21 -1 -2002, 
has referred the following dispute far adjudication to this 
tribunal 

2. Whether the action af the management of LIC of 
India in terminating the services af Sri Vishwanath Dubey 
with effect from 30-11-1995 is legal and justified? If not to. 
what relief the concerned workman is entitled to? 

3. Briefly stated facts of the case are that the workman 
is serving continuously under the opposite party with effect 
from 19-9-1961 and the applicant was appointed by the 
opposite party at the post of Development Officer. Being 
a vigil employee the applicant used to take part in trade 
union activities on account of which some employees'of 
the opposite party were having animosity against the 
applicant an under conspiracy succeeded in getting 
transferred the applicant from Kanpur to Orai and under 
the orders dated 16-08-80 passed by the opposite party the 
co-employees get success when the services of the 
applicant were terminated. The applicant represented the 
matter against illegal termination and when under 
campelling circumstances the applicant approached 
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appropriate forum 1 of court of law, die opposite party 
reinstated the applicant in the Service dt the post of 
Assistant and not as, Developing Officer. The, applicant 
j oined the post at Orai on 20-2-81.Applicant Either alleges 
that he purchased NSC through an agent which was, 
infarmed by the applicant to the opposite party for sending 
the details af NSC to Income Tax department. After some 
days it was noticed bjuthe applicant that the pass book 
related with NSC is forged one. Applicantxontacted with 
the agent and extended threat that the matter will be 
reported to the ptitioe authorities there upon die agent 
informed the applicant that die amount of the applicant 
would be adjusted by 1pm io.near future, Whan the matter >• 
relating to the applicant was investigated by the opposite 
party it revealed that not only the case of the applicant was 
detected likewise rither cases relating to other employees 
were detected. Due to ghidge on the part of the officers of 
the opposite party, the applicant was served with a charge 
sheet dated 23-6-94. Without awaiting the reply of the 
applicant against the Charge sheet, opposite party initiated 
the disciplinary proceedings against die applicant by 
appointing Sri S. C. Saxena, as enquiry officer who was 
having grudge against the applicant since the time when 
the applicant was posted as Development Office at Branch 
Office Orai of the opposite party where Sri Saxena was his 
branch manager. It is also pleaded that the rules of natural 
justice has hot been following during the course of inquiry 
proceedings in as much as the applicant vide application 
dated 1-63-95 sought certain documents from the inquiry 
officer which were declined by the opposite party vide 
letter dated 10-3-95. Even the applicant was not provided 
reasonable opportunity to crcts examine the management 
witnesses, enquiry officer v$e£ Jo write the answer of the 
management yyiqiesse^ in tyist$4 form.. 'Die applicant, 
summoned Sri A. K. Shukla as defense witness but the 
opposite party’ under threat did not call defense witness 
and lastly it has been pleaded that during the inquiry 
charges have not been proved, therefore, he is liable to be 
reinstated in the services of the opposite party with full 
back wages, continuity of service and all consequential 
benefits attached with the post. 

4 . The opposite party-contested the claim of the 
workman on a number of grounds denying the pleadings 
raised by the workman. On merit it has been'pleaded that 
the Workman opened a NSS Account no. 1100632 in the 
post office Orai on 6-3-91 and deposited only Rs.1000 in 
the aforesaid account. The workman changed Rs. 1000 into 
Rs. 40000 by tempering in the NSS pass book and claimed 
100% rebate for Rs 40000 instead of Rs . 1000 which was 
actually deposited by him in the NSS Account in the tax 
calculation and its deductions made by branch office Orai 
in respect of his earning during the financial year 
1990-9 land on the basis of tempered pass book he got the 
entry verified in the earning record sheet maintained by 
the office by the then AAO and in turn issued a fake rent 
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receiptfavouringSri Charwla@ Rs.750 jier tndfifh to enable;. 
hint to efkhn rebate in respect of in his 

Incmti^Tax Return "by w^y Of allurement. Uhas further, 
been pleaded that the applicant'claimed 106 % rebate in 
incothe tax calculations by cheating and ’deductions made e ■ 
by the office by showing atl amount of R3.1b00(Tto have 
been! deposited by him in the above N$$*account on 13-3- 
92 whereas actually no amount was deposited' by the 
applicant in thtf post office in the fin&citfyear 199*1-92. In^ . 
view of above, the applicant “has cheated and defrauded 
the opposite party as Well as' Indotne faof Aufhorfties fbr 
his vehted interest and has deprived the Government of 
India from its substantial reVeiitife t&ft&tTcfn tthdpf the head t 
of htOonteTax. Whatever justificatirffi hashireh shoivn by 
the applicant are absolutely incorrect and. the applicant 
canrtot claim tope absolved ft dm the serious natUft of 
misconduct committed by him on the bfcis Of agent’s action 
and his -above misconduct has been ftrtly pro Veld "during 
the inquiry. On the basis of the action oil ifte part of the 
applicant he was issued charge sheet dated 23*06-94, which 
was not replie4J?y the wpriunan within stipulated period 
therefore it was decided to.hold inquiry, against :thc „ 
workman by appointing independent inquiry officer who 
conducted the enquiry in accordance with the principles 
of natural justife and as per the LlCnf India Staff Regulation, 
1960, Fuji opportunity was given,to the workman for his 
defense and he availed the same he was.also provided full 
opportunity for producing documents in his defense by 
the enquiry officer and was also granted permission to 
inspect documents, therefore, there is nos illegality in the 
conduct of inquiry and the enquiry officer hfll rightly 
proved the charges against the workman and also that the 
workman has rightly been awarded punishment of 
termination from the service of the L1C of India with effect 
from 30-11-95. • ’ 

5. After exchange of pleadings-,between thie parties 
both contesting party apart from filing o f the documentary, 
evidence have led oral evidence as well. Whereas the 
workman examined himself as WiW v l« management 
examined its witness as M. W. 1. 

6 . The Tribunal has heard the arguments of the 
contesting parties at length and has also given its anxious 
consideration carefully to the records of the case. 

7. First ofall it will be seen as if the domestic enquiry 
conducted by the management against the workman is 
vitiated or not. 

8 . The tribunal does not find any force in the 
contention of thie authorized representative for the Workman 
that the workman was deprived of reasonable opportunity 
in his defence or he was not permitted to Cross examine the , 
witnesses produced by the.management. After going 
through the proceedings of the inquiry tftbiartrl ’find that 
the workman was given full opportuftitybyhhe enquiry in 
his defence. So far arguments that ^application of the 
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workman summoning certain documents was not allowed 
by the enquiry is devoid of merit as from the record of the 
inquiry proceedings it stands fully proved that the enquiry 
officer has allowed the workman to inspect the documents 
called for by him. Records of enquiry proceedings further 
goes to establish the fact that he was allowed ample 
opportunity to examine the management witnesses. It is 
not the obligation either of the enquiry officer or the 
presenting officer to summon witness of workman. If at all 
the workman was interested to produce any witness in his 
support during the course of enquiry he was free to do so 
but at any rate he cannot be allowed to blame the enquiry 
officer on any count if he failed to produce his witness in 
the inquiry. Rather it was his obligation to produced best 
defence by producing witnesses at his own cost 
Management / employer are not supposed to fill up the 
lacuna left by the workman himself for his defence. 
Therefore on the basis of opinion expressed above, it is 
held that the enquiry conducted by the enquiry officer is 
just, fair and legal. 


effect from 30-11 *95 is legal just and fair and the workman 
is held entitled to no relief. 

13. Reference is therefore, answered in negative 
against the workman and in positive in favour of the 
management. 

14. Reference is answered accordingly. 

R.G. SHUKLA, Presiding Officer 
29 2009 

W, 3 fT, 456 .—faqiq drfliPfqq, 1947 (1947 
•*T 14) m 17 * ifr j fa m,n fy ^ 

^ ■3^ *4*1# sfr 3pjirv 4 

fnfte afk lfW ifepr* 4 tor afaMtar s&faw 

12/2006) 

^#4 Wten 29-1-2009 ^ TITRf $3n RT i 

[U W-12012/117/2005^ 37R(tf-II)] 
"0^5 RjRTC, 3?ffWTfr 


9. Next it will be considered as if the report ofenquiry 
officer suffers from infirmities and is liable to set aside. 
Tribunal has also considered this aspect of the matter in 
depth and has come to the definite conclusion that the 
enquiry officer has recorded a very rational finding after 
considering the entire material tod evidence of the parties 
available on record of the enquiry tod is of definite 
conclusion that the finding ofthe enquiry officer is perfectly 
legal and valid and cannot he held to be vitiated. Having 
concluded that neither the enquiry proceedings are vitiated 
nor the finding of the enquiry officer, therefore, the same 
remains intact. 


New Delhi, the 29th January, 2009 

S.O. 456.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1 2/2006) 
of the Central Government Industrial Tribynal-cum-Labour 
Court* Emakulam as shown in the Annexure, in the Industrial 
dispute between the management of Indian Bahk, and their 
workmen, received by the Central Government on 29-1-2009. 

(No.L-12012/117A2005-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 


10. Lastly it will be seen if the punishment awarded 
to the workman by the opposite party is shockingly 
disproportionate or not. On this point it is settled legal 
position that where proceedings ofenquiry and findings 
ofthe enquiry officer is found legal and vahd, courts/tribunal 
are not competent!© interfere with the decision of the 
disciplinary authority, Therefore under these circumstances 
the provisions of section Il-Aof the Act are not applicable 
in such cases. 

11. At any rate the misconduct committed by the 
workman is of grave nature and also amounts to loss of 
confidence on his. part. If such persons are allowed to be 
retained in the services of the opposite party which is a 
financial institution confidence reposed by the public 
would certainly be shakened. Therefore, from this point of 
view tribunal is of the firm opinion that the punishment 
awarded to the workman is perfectly just, legal and 

appropriate and need no interference on the part of the 
Tribunal. 

12. For the reasons discussed above, it is held that 
the action ofthe management of Life Insurance Corporation 
of India in terminating the services ofthe workman with 


DM THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. P.L .Norbert, B.A., LL.B., Presiding Officer 
(Friday the 26 th day of December, 2008/5th Pausa, 1930 

I.D. 12 of 2006 
Workman 1 Shri.K.M.Martin, 

Kanassery House, 

C / 0. A. A.lbrahimkutty, Arimbassery, 
House, Thrikkakara P.O., Kochi. 

By Adv. C.S. Ajith Prakash. 

Management : The Deputy General Manager, Indian 

Bank, Circle Office, 

3575,38/ 1672-B & C, Chittoor Road, 
Pullepady, Emakulam. 

By Adv.Sri.S. Easwaran. 

This case com ing up for final hearing on 17-12-2008, 
this Tribunal on 26-12-2008 passed the following. 

AWARD 

This is a reference made under Section 10( 1X d) of 
Industrial Disputes Act. The reference is : 
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“Whether the action of the management of Indian 
Bank in illegal termination by way of retrenchment of 
workman ShrUC.M.Martta it correct or not? If not 
what relief the workman is entitled?" 

2. The facti of the case in brief are as follows:— 
According to the claimant Srl.K.M,Martin he was 
appointed by the management bank at temporary driver to 
Chief Manager of Emakulam Main Branch on 3-3-1991. 
Thereafter be was appointed aa driver to Deputy General 
Manager In Zonal Office, Puilepady, Emakulam on 
24-11-1993, His aalary was revised by tank from time to 
time, While so, be made representations tor regularising 
his service, Instead of considering bis representation 
favourably the management terminated him from service 
w,c,f, 14^2003, The workman was working in the bank for 
14 years. The car he waa driving belonged to the bank. The 
car was driven for official purposes of the officer 
concerned. The worker was paid by the bank. He was also 
engaged by the bank for discharging die duties of Peons 
whenever they were on leave. Thus three is employer- 
employee relationship between the parties, As per circular 
dated 14-U» 1995 of the bank, personal drivers of officers 
can be considered for appointment as regular sub-staff. 
The workman hai worked continuously for more than 240 
days every year, However without notice or retrenchment 
compensation the management terminated the service of 
the workman. He claims that be is entitled for reinstatement 
and regularisation. 

3. According to the management the claimant was 
never appointed by the management bank and he is not a 
workman within the definition of S.2(s) of I.D. Act Hence 
the reference is not maintainable. He was appointed as 
personal driver by Chief Manager ofEmakulam Main Branch 
in his personal capacity. Urn bank has not terminated his 
sendee, There is no relationship of master and servant 
between the parties. As per guidelines issued by Mbtitfcy 
of Finance dated 30-09-1978 Sub-staff of the bank can be 
recruited only through employment exchange. As per order 
of Ministry of Finance dated 23-06-1997 personal drivers 
of executives of Public Sector Banks are not employees of 
the bank and they are not eligible for absorption. The 
personal driven of high level officers are paid salary by 
the officers who engage personal drivers and such payment 
is reimbursed by the tank to the officers. The bank has no 
administrative or disciplinary control over him. The claimant 
has hot famished details of continuous work of 240 days. 
Hence be cannot claim protection of I.D. Act He is not 
entitled to any relief. 

4. In the light of the above contentions the following 
points arise for consideration: 

1. Is he an employee of the bank? 

2. Is the claimant entitled for regularisation ? 

3. Is be entitled for reinstatement ? 


4. Is he entitled to toe protection undo' Section 
25P of I.D. Act? 

The evidence consists of toe oral testimony ofWWI 
and documentary evidence ofExts.Wl to 11 on the side of 
the workman and Court Exhibits XI to X3 and no evidence 
on toe side of toe management 

3. Point No. 1:—ft is toe contention of toeclaimant 
that be is an employee of toe honk and he was appointed 
by toe tank as a temporary drives' to Chief Manager initially 
and then DGM. But in toe box he admits that he did not 
receive any appointment order (WW1). His contention in 
the claim statement goes against his contention in his 
representations submitted to the management requesting 
for regularisation (Exts.W-9 and 11) wherein toe only 
contention is that he was a personal driver of the officers 
and has no case that he was appointed by the bank as a 
temporary driver or otherwise. Thus the contention of the 
claimant in claim statement and representations are 
inconsistent He has no definite stand. It was submitted by 
toe learned counsel for the workman that even if he was 
engaged as personal driver initially he was treated by the 
management as an employee of toe bank and he was paid 
by the bank. He was discharging the official duties of a 
driver by taking toe officers to different places for official 
purposes. The car was owned by toe bank. The repairs and 
maintenance of the car were carried out through him. 
Payments to automobile workshop and spare parts shop 
were made through him. Besides he was utilised as a Peon 
whenever any peon was on leave. He was working like a 
regular employee. But he was denied benefits of a regular 
employee. To prove that he was paid by toe bank he has 
produced certain vouchers and called for three vouchers 
from the bank. They are Exts. W2 to 4, 10 and XI to X3. 
Exts.W2 vouchers are in respect of batta paid for taking 
Zonal Manager to Kunnamkulam, Guruvayoor and 
KodungaOur and labour charges paid for changing dynama 
of the car. The vouchers are signed by the claimant 
acknowledging receipt of toe amount ExtW3 are vouchers 
showing payment for repair to toe official car and baft* 
given to the claimant for taking DGM to Penunbavoor in 
tiie year 2000. Ext. W* is another voucher signed by toe 
claimant on 28-02-2005 acknowledging receipt of batta for 
trip to Guruvayoor with DGM. ExtWIO are 3 vouchers of 
2000 regarding payment of courier service charges paid 
through the claimant and payment of salary to the workman 
by way of re-imbursement to DGM. Ext.Xl is voucher 
showing payment made through the claimant for serving 
tea to DGM's cabin fa 2005. Ext. X2 is another voucher 
regarding batta paid to the claimant in 2005 for taking DGM 
to Guruvayoor. ExtX3 is voucher of2002 regarding payment 
made to toe claimant for trip to Airport Besides two bills 
are produced by the claimant, Exts.WV and 8 which are 
bills of2005 for purchase of spare parts of the car. The bill 
was prepared by the Merchant, Marikar Industries and 
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checked 1 y the claimant. These vouchers and bills show 
that the claimant was paid batta for trip to different places 
with executives and bill amounts for purchasing spare parts 
and towards repair of the car by the bank. Vouchers are 
signed no doubt by tire claimant and payment is no doubt 
made by the bark, but as batta for trip to different places 
with DGM. li is not disputed that high level officers of the 
bank are allowed to engage personal drivers and payments 
made by such officers to personal drivers, are re-imbursed 
by the bank. The vouchers do not disclose anything more 
than that. Assuming that they are direct payments made 
by the bank to the claimant still ether than the vouchers 
mentioned above there are no other records to show that 
bank has any direct dealing or controlor supervision over 
personal drivers of executives. The Executives who engage 
personal drivers are directly exercising control over such 
persons. There is no case for the workman that the bank 
has taken any disciplinary action against him so far. 
Moreover the case of the workman as disclosed in his 
representations Ext.W-9 and 11 is that he was engaged 
only as a personal driver of Executives. Ext. W -6 certificate 
of Regional Manager is also to the same effect. It is only 
when the dispute was raised that an alternate contention is 
taken by the claimant that he was treated like an employee 
of the bank and hence there is master-servant relationship 
between the parties. It is only a subsequent thought with a 
view to stake a claim against the bank. He joined service as 
a personal driver w'ith open eyes and there was no promise 
at the time of engaging that in course of time he will be 
made a regular employee of the bank. It is for the bank to 
consider him for reguiarisation if law permits and guidelines 
of the bank allow. There is no provision as per recruitment 
rules and guidelines of the bank to absorb personal drivers. 
The Government, by order dated 23-6-1997, has negatived 
the proposal of the bank and unions in the Bipartite 
Settlement to regularise personal drivers. The evidence 
reveals that he was only a personal driver of the executives, 
and not an employee of the bank. 

6 . The learned counsel for the claimant relied on the 
decision reported in Bank of Baroda v. Ghemarbhai Harjibhai 
Rabari 2005(2). Supreme 628 to canvass for the position 
that in the absence of rebuttal evidence the case of the 
claimant has to be accepted. In the reported case the 
workman claimed to be a driver employed by the bank who 
had been working continuously for more than 240 days. 
The bank contended that he was never appointed by the 
bank but as per a scheme of the bank a car was allotted to 
an Executive and it was the responsibility of the executive 
to appoint a driver for the vehicle. The salary paid by the 
executive concerned is reimbursed by the bank. Such a 
person is not an employee of the bank. It was held that the 
worker had produced three vouchers showing that he was 
paid wages by the bank and he had also relied on a register 
wherein his signature was obtained by the bank 
acknowledging the payment. He had also given evidence 


[Part H—Sbc. 3(ii)] 

orally that he had worked continuously for more than 240 
days prior to his termination. In view of the established 
facts and in the absence of rebuttal evidence (no evidence 
at all) on the part of the bank the case of die worker was 
accepted. But so far as the instant case is concerned, the 
facts and evidence are different. He joined service as 
personal driver of the Executive (Exts. W9 & 11). His case 
in the chief examination is that his last drawn salary is 
Rs.2750 and the same was paid by the bank. Vouchers 
Exts.W2 to 4 and XI to X3 are in respect of payment of 
batta paid to the workman for taking executive to different 
places and repa'ir charges of vehicle. Ext. W-10 contain a 
debit ftip relating to reimbursement of driver’s salary of 
Rs. 2,100 to DGM. There is no record to show that salary' 
was paid to the workman by the bank. The workman has no 
consistent case. In Exts. W9 & 11 he would say that he was 
a personal driver of the Executives. But in the claim 
statement his case is that he was appointed as a temporary 
driver to the Chief Mana ir a id subsequently transferred 
and appointed as driver tr the Deputy General Manager. 
These contentions are mutually exclusive. There is no 
-appointment order and no record-, to that effect. On the 
other hand Ext. W6 certificate issued by Regional Manager 
shows that he was only a personc! driver. So also there is 
no evidence regarding continuous service of 240 days. 
The bank has denied such continuous service in the written 
statement. Considering the above factual context the 
decision relied on by the learned counsel for the workman 
can have no application to the case on hand. 

7. Point No. 2 :—The case of the claimant is that he 
was appointed as a temporary driver to the Chief Manager 
of Emakulam Main Branch initially and thereafter to the 
Deputy General Manager of the Zonal office. But the 
management denies this contention of the claimant. 
According to the management he was only a personal driver 
of the officers of the bank. The claim for reguiarisation is 
made on the basis of a Bipartite Settlement dated 23-7-1994 
and a circular of the bank dated 18-8-1994 (Ext. W1). As per 
the circular personal drivers of officers who were working 
either on 23-7-1994 or prior to that and who had completed 
5 years’ continuous service are to be considered for 
absorption as driver along with eligible regular sub-staff of 
the bank. It is contended by the learned counsel for the 
workman that since 1991 the workman was a personal driver 
He has completed more than 5 years’ continuous service 
and is eligible for reguiarisation. However the bank did not 
consider his representations, Exts.W-9 and 11 but 
terminated him from service in the year 2005. In Exts.W-9 
and 11 his contention is that he was appointed as a personal 
driver to Zonal Manager as well as Chief Manager of 
Emakulam Branch and other officers. Ext. W-6 is a certificate 
issued by Regional Manager certifying that the claimanl 
had been working as personal driver of the Regional 
Manager for the last 5 years as on 27-5-2000. Exts.W2 to 4, 
W-10 and XI to X3 are vouchers signed by the workman 
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But they are of the year 1999,2000,2002 and2005 only. No 
voucher prior to 1999 is before the court. €xts.W7 and 8 are 
bills of purchase of spare parts of the car issued in the 
name of Dy. General Manager and it was only checked by 
the workman. They are also of the year 2005. There are no 
records produced or summoned to prove that prior to 1995 
die-claimant had worked whether as personal driver or in 
any other capacity. Therefore even if Ext. W-6 certificate 
‘ issued by Re^taal Manager is accepted, he would have 
worked only #omZM>1995 onwards. Asper the Bipartite 
Settlements and circular (Ext. WI) and letter of Assistant 
General Manager (Personnel) to Zonal Manager dated 
14-J1-1995 (Ext.W5) the workman should have been 
working op or before 23-7-1994 in order to be eligible for 
consideration for absorption as a driver.Assiraing for foe 
sake of argument that the workman was .a personal driver 
of officers since 3-3-1991 as claimed by him still as per foe 
subsequent order of foe government he is not eligible for 
absorption. The management has produced an order of foe 
Ministry of Finance dated 23-6-1997 issued to the Chief 
Executives of all Public Sector Banks regarding absorption 
of personal drivers engaged by foe Executives Of fob Bank. 
As per that order of the Government foe personal drivers 
of Executives cannot be treated asenapk>yces of the bank, 
that they arepaid by foe executives out of the allowance 
granted jby foe bank to the executives, that there is no 
relationship between personal drivers and banks, that there 
is no question Of absorption of such personal drivers ih 
banks and drivers can be recruited only through regular 
recruitment channels.,Howe ver cases in which appointment 
orders have been already issued, may not be re-opened 
This order will supersede all previous orders in this regard. 
As per Ext.Wl circular of the bank foe claimant should 
have yKxked as personal driver eifoer on 23-7-19^ qr prior 
to that This position continued up to 23-6-1997 till the 
order of foe government. Thereafter no personal drivers 
can be considered for absorption. The drivers cab be 
appointed only through selection as per recruitment rules 
and nfoms. I have already mentioned, that there is no 
evidence to show that foe claimant was in service, as on 
23-7-1994 or prior to that. He made representations for 
absorption only in 2000 and 2005 (ExJs.W-9 and 11). In 
either case he is not eligible for regularisation as driver of 
the management. 

. \ Points 3 & 4 - Thfre is a conteipien foat foe 

claimait has been working continuously for moeptbqff240 
days qvtry year and he baf ccuppleted .14 years ofiservice. 
Unless fie olauqant proves continuous service, of240 days 
preceding retrenchment he cannot get foe protection of 
S.25-F of I.D. Act. The burden is on him to prove the same. 
Other thm the vouchers mentioned above there is no other 
record regarding continuous service of 240 days. He was 
terminate! from service on 1 *6-2005. For want of records it 
is not posible to say that he has worked continuously for 
240 days in any year much less preceding his termination 
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from service and therefore he cHnhot claim benefit of 
S.25-F ofl.D. Act. Since foe claimant was pot employee 
of foe bank but only a personal driver of Executives the 
claim for reinstatement also cannot stand, 

In foe result an award is^ passed .foaj foe 

action of fo’e management in terminating the seryice of foe 
workman Sri. Ol Martin isfegaf and jusHfiedlmlhe is not 
•■titled for any relief. > 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26th 
day of December, 2008. 

r > P. L.NQRBBRT, Presiding Officer 



Wifoe$s for t^e workman 
WWL 6-11-2007 Sri. MartinK.M. 
Witness for 1 the Management: Nil’ 
Exhibit for- the workman 


WI 

18-8-1994 

Letter from the Assistant General 



Manager (PL) Madras to Zonal 
Manager, Emakulam. 

W2 

14-9-1999 

Voucher of Indian Bank, Zonal 
'Office. 

W3 ; 

•• 28-2-2005 

■ Voucher rf lndMn Bank, Zonal 


•. ; j ■, . i 

Office. ■ ' it - 

W4 ' 

27-ltrfWO 

'Voucher of tndi^ BailC 'zonal 


. 1 . 

Office. • ' 

i : J '1 ‘C J f > '<■ * : U : 

W5 

14-11-1995 

Letter from foe Assistant General 
Mahagef Madras to the Zonal 
Manager, Emakulam. 

W6 

27-5-2000 

Certificate issued by Region*! 
Manager, Emakulam. 

W7 

3CM-2005 

Invoice of Marikkar Industries. 

W8 

26-5-2005 

Invoice of Marikkar Industries. 

W9 

9-5-2000 

Remin^ letter by.&* M-Mefon 
to foe Zonal Manner, Ernakylam. 

W10 

31-10-2000 

Courier receipt-copy, 

Wll 

23-05-2005 

Representatiem submitted by 


workmen to the Chaimso and the 
, , Managing Director, Indian Bank, 

Exhibit for the m a n ag ement : Nil 

CouitExhlWts. ! • 

X-I Voucher Receipt dated (0-5-2005 ■ ■ 

X-2 Voucher Receipt datrif 28-2-2003. 

X-3 Voucher Receipt dated 25-10-2002. 
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# fa#, 29 TR#, 2009 

^>T.3IT. 457.-SjftlfajSf, 1947 (1947 

^114) # VRT17 508,3^% 

wiTh, ^ WTCfa ^ TWE p)4i'44il 

^ 3^tj 3 ftfae Vv*K t 

37fV4^?FT *)prjl ^ W3 

Vm 24/99) # JW>l!w *6# WVhK #29-1-2009 

# 3IIRT ^3n *4T I 

[*. ^-14011/9/98-311* SIR Ofrj)] 
3m ^TRR, tV* 3?ftRnff 
New Delhi, the 29th January, 2009 

S.O. 457.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 24/99) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to die manage¬ 
ment of 508, Army Base Workshop, Allahabad and their 
workmen, which was received by the Central Government 
on 29-01-2009. 

[No.L-1401 l/9/98-IR(DU)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R G SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, SHRAM BHAWAN 
ATI CAMPUS, UDYOG NAGAR, KANPUR 
INDUSTRIAL DISPUTE NO. 24 OF 1999 

BETWEEN 

General Secretary, 

Defence EME Employees Union, Allahabad, 

586/74A/25-B Dale) Ka Pura, 

Allahabad 

AND 

The Commandant & MD, 

508, Army Base Workshop, 

Allahabad Fort, 

Allahabad. 

AWARD 

1. Central Government vide notification No. L-14011/9/ 

98-IR(DU) dated 4-2-99 has referred the following 
dispute for adjudication to this tribunal— 

1 Whether the action of the management of508, Army 

Base Workshop, Allahabad in awarding punishment 
to TN 4357 Sri Chunni Lai vide their order No. 21206/ 
457-CL/Est. Ind. dated 31-12-96, is legal and justi¬ 
fied? If not to what relief the workman is entitled? 


3. It is unnecessary to given full facts of the case and 
to consider the merit of the case as in the instant 
case the union after availing of repeated opportu¬ 
nity have palpably failed to adduce evidence in sup¬ 
port of his claim as a result of which the tribunal 
debarred the union from adducing evidence vide or¬ 
der dated 6-9-06. Therefore it is also unnecessary to 
discus the case of the management and evidence led 
by them as it is a case ofnopvidenceon behalf of the 
union raising the dispute. Therefore, the reference is 
bound to be answered against the union for want of 
evidence and proof. 

4. For the reasons discussed above, it is held that the 
union raising the dispute is held entitled to no relief 
for want of evidence and proof. 

5. Reference is answered accordingly in negative 
against the union. 

R. G SHUKLA, Presiding Officer 
# fa#, 29 ’SR#, 2009 

3 ?ftrf#R, 1947 (1947 

4IT 14) # m 17 ^ 3TfSRnr 3, afafa TR4SR 

311*6 Sli-Ml ^ JNimh $ fafa# 3$R ■ 3 # 4!*faRf t: 

agsfrnSf fafrg Emu 

arfq^i, wp: ^ w tou 28/2008) 

###RTR?R #29-01-2009 #THRr|3tT *7T I 
[tf. R?T-12012/99/2007-3^ 3TR (#-H)] 

New Delhi, the 29th January, 2009 

S.O. 458. —In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. No. 28/2008) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the Industrial 
Dispute between the management of Central Bank c>f India 
and their workmen, received by the Central Govenmnenton 
29-1-2009. 

[No. L-12012/99/2007-IR (B -II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI R. G SHUKLA PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SHRAM BHAWAN ATI 
CAMPUS, UDYOG NAGAR, KANPUR- 
INDUSTRIAL DISPUTE NO. 28/2008 

BETWEEN 

Sri Anil Kumar son of Sri Shanker Lai, 

R/o Tedhi Pulia Behind Primary School, 

Balmiki Basti, Post Jamuna Kinara, 

Hathras Road, Agra. U.P. 
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AND 

The Regional Manager, 

Central Bank of India, 

Regional Officer, 

Sanjay Place, , 

Agra, U.P. 

AWARD 

1. Central Government Ministry of Labour, NeWDethi, 

vide Notification No. L-120I2/99/2007-IR-(B-II) 

31-12-2007, has referred the following dilute for ad¬ 
judication to tills tribnal— 

2 Whether the action of the management of Central 
Bank of India, Agra in terminating Sri. Anil Kumar 
Sweeper, Central Bank of India, Sikandara, Branch 
Agra from the service with effect from 20-07-04, and 
at the same time appointing a junior person is legal 
and justified? If not to what relief the workman con¬ 
cerned is entitled? 


New Delhi, the 30th January, 2009 

S-O. 459.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the CefttrabGov- 
emment hereby publishes the award (Ref. No. 28/2007) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Patana as shown in the Annexufe, in the Industrial 
dispute between the management of Bihar Kshetriya Gramin 
Bank, and their workmen, rece ived by Central Government 
on 30-01-2609. : r " 

. ' t ' 

[No. L-120l2/73/2007-IR-(B-i)} 
AJAYKUMAR, Desk Officer 
ANbEXURE 

before the presiding officer, industrial 

TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA 

Reference Case No. 28(C) of 2007 


3. In tiie instant case after receipt of the reference order 
from the Ministry registered notices were issued twice 
to the contesting parties from the tribunal but after 
availing of sufficient opportunities the wtnkftian 
neither put his appearance nor filed his written 
statement in support of his claim. Whereas the 
authorized representative put his appearance and 
filed letter of authority on behalf of the bank on 
5-8-08. It thus appears that the workman is not 
intersted in prosecuting his case and accordingly 
the reference is liable to be answered against the 
workman for want of pleadings and proof. 

4. In view of above, the tribunal has no option but to 
hold that the workman is not entitled for any relief 
for want of pleadings and proof and the reference is 
accordingly decided against the workman and in 
favour of the management, holding that their action 
in terminating the services of the workman with 
effect from 20-07-04 is legal and feir. Second part of 
the reference order is also held to be decided against 
the workman for the reasons given above. 

5. Reference is answered accordingly. 

R. G. SHUKLA, Presiding Officer 
M ftwft, 30 TOft, 2009 

W.3TT. 459.—sNtffarfaptTC SlfaftdP, 1947 (1947 
*1 14) VTCT 17 ^ SFJRTTJ? fr, l&sfa W&K £#7 
WfNl ^ Wltfa ^ frfrsraf 3?R '3^ ^ 

’fa, 3 fSraR arfV^FT, 

^ ^ w (tM TT^TT 28/2007) ^ W S l Rm ^ 

fafa 30-01-2009 UTRT ]|3TT «CT { 

[n t^T-12012/73/2007-3TI^ 3TTT (fal)] 

StftRiKl 


Between the managementof Bihar Kshetriya Gramm 
Bank, HWd Office, Bhagflt Singh Chowit, Monger (Bihar) 
and their workman Shri Ktuidan Kumar Mi&ira, represented 
by Sri B. Prasad, President, Bihar Provineiat Granin Bank 
Employees Association, Exhibition Ro*d; Patna. 

For the management : Sri Shekhar Prasad S ingh Sr. 

Manager(PAD), Management 
.. Representative. 

For the Workman : i Sri B. Prasad; President, Bih af 

Provincial Gamin Bank 
Employee Association, 
Exhibition Road, Patna. 

Present Vasucfebl^am, Presiding 

Officer, Industrial Tribunal, 
Patna. 

AWARD 

Patna, dated the20th January, 2009. 

By adjudication order No. L-12012/73/2007-lR(B-!) 
dated 17-9-20Q7 the Government of India, Ministry of 
Labour, New Delhi in exercise «f the powers conferred by 
clause (d) of Sub-Section (1) apd Sub-Section (2-A) of 
Section lO oftfie Industrial Disputes Act, 1947 (hereinafter 
called ‘the Act’ for previty) referred the following dispute 
between the management ofpihar Kshefriya Gram in Bank, 
Head Office, BhagatSingh.Chowk, Munger (Bihar) (here¬ 
inafter called ‘the Bank’ for brevity) and their workman Sri 
Kundan Kumar Mishra (hereinafter called “the workman” 
for brevity) represented by the President, Bihar Provincial 
Gramin Bank Employees Association, Exhibition Road, 
Patna for adjudication on the folfotfttg 

“ Whether the action of the management of Bihar 
Kshetriya Gramin Bank in terminating the services 
of Sri Kundap Kumar Mishra without complying 
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Section 25F of the I.D. Act and not reinstating and 

regulariging him in service, is fair, legal and justi¬ 
fied? If not, to what relief the concerned workman is 

entitled' to ?” 

2. The parties appeared on notice and filed the state¬ 
ment of claim and the written statement respectively. The 
contention of the workman is that he had been appointed 
on 1-2-1995 by the management of the than Bhagalpur- 
Banka Kshetriya Gramin Bank to discharge the duties of a 
Sweeper-cum-messenger at Dariapur Branch of the Bank. 
He used to perform the duties from 9A.M. to 5 P.M. some¬ 
time beyond that as per requirement of the Bank. He was 
initially paid wages @ Rs. 5/- per day which was gradually 
raised to Rs. 44/- per day. He was paid wages mostly on 
monthly basis through Bank’s Debit Vouchers. In the year 
2005 followinga Central Government Notification three Re¬ 
gional Rural Banks(RRB in short) sponsored by UCO Bank 
namely Bhagalpur-Banka Kshetriya Gramin Bank, Munger 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated and was renamed as Bihar 
Kshetriya Gramin Bank with its headquarter at Munger. 
The Chairman of the then Munger Kshetriya Gramin Bank 
was made chairman of the amalgamated Bank. Further the 
case of the workman is that the Chairman of the Bank in 
utter violation of the law and in most arbitrary manner in¬ 
structed the Branch Managers to terminate the services of 
the workman. Accordingly the services of the workman 
was terminated from 16-9-2006. On the request of the work¬ 
man the Union took up the matter with the management 
but the management did not concede/consider their 
grivances and thereafter the Union raised industrial 
dispute but the conciliation procedings ended in failure 
due to non-compromissing attitude of the management. 
Thereafter the dispute was referred for adjudication. 
Accoding to the workman termiation of his services is 
covered under Section 2(00) of the Act. The management 
violated the mandatory provisions of Section 25 F of the 
Act and thus the management resorted to unfair labour 
practice as per Schedule-V of the Act. Further, the conten¬ 
tion of the workman is that he worked for over ten years 
under the management and is in the midstream of his life 
having no other means of livelihood. According to the 
workman the action of the management in terminating the 
services of the workman, not reinstating and regualrising 
his services in the Bank is neither legal nor justified. The 
workman claims that he be reinstated with back wages and 
his services be regularised as full time sweeper-cum- 
mesjenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramin Bank (hereinafter called ‘the Bank’ for 
brevity) has been created under the Regional Rural Banks 
Act. 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its func¬ 
tions. The Centra! Government issued guidelines through 


NABARD about strength of manpower of the Bank and 
the circulars issued by NABARD in that connection is 
binding on the Bank management. Further, according to 
the management the appointment of any employee with¬ 
out following the procedures of appointment and without 
observing the rules of reservation is treated as back-door 
appointment and such employees. Further, the manage¬ 
ment contends that as per Circular No. DO-No. F4-27/75- 
AC dated the 26th November, 1975 no peon or his iquivalent 
by what ever designation called, would be employed by 
RR Banks. The services of the employetes so appointed 
was directed to be dispensed with without delay. The 
representatives of Kshetriya Bank approched the head 
Office for employment of Sweepers and the matter was 
placed before the Board of Directors. The Board of 
Directors decided to authorise each branch to spend Rs. 21- 
only from miscellaneous account every day oh cleaning. It 
was also decided that a man can not work more then seven 
days and the person so engaged would not claim for ap¬ 
pointment on that basis. The part-time-sweeper -cum-mes- 
senger who were in service on 22-2-1991 and completed 
240 days continuous service thereafter were treated as regu¬ 
lar employees w.e.f. 2-2-1991. The management further con¬ 
tends that this workman was engaged on daily wages with¬ 
out following the norms and procedures of appointment 
and his engagement was against the circulars of NABARD 
and Central Government as there was already permanent 
sub-staff in the catagory in the branch. There is no sanc¬ 
tioned post in the Bank as daily wagers do not come within 
the purview of Service Regulations of the Bank. Accord¬ 
ing the management this claimant is not a workman as 
defined u/s.2(S) of ‘the Act’ and as such the reference 
itself is bad in law. The workman is also nqt the member of 
any union. The dispute raised by the claimant is also not 
an industrial dispute defined under Section2(K) of the Act. 
According to the management Section 25F of the Act has 
no application in this case nor the management has com¬ 
mitted any unfair labour practice. According to the man¬ 
agement the purported workman is not entitled to any re¬ 
lief and the reference is fit to be decided in favour of the 
management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decision :- 

(i) Is the reference maintainable? 

(ii) Whether the action of the management 
of Bihar Kshetriya Gramin Bank in 
terminating the service of Shri Kundan 
Kumar Mishra without complying Sec. 

25F of‘the Act’ is legal and justified? 

(iii) Whether the action of the management in not re¬ 
instated the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not 
regularizing the workman ins service is lagal and 
justified? 
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(v) To what relief or reliefs, if any, the workman is 

entitled? 

FINDINGS 

Point No. (!) t 

5. Both the parties have adduced evidences, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Senior Manager, Personnel, 
Bihar Kshetriya Gramm Bank Munger has deposed (as 
M.W. 1) on behalf of the management The workman himself 
has deposed (as W. W. 1) for himself in support of his case. 
The management got exhibited the photocopy of D.O.No. 
FA-27/75-AC dated26-11-1975 (Ext,M), photocopy of letter 
No. F2-27/80 RRB 27-9-1980(Ext.M/l) concerning 
appointment of messengers in Regional Rural Banks, 
photocopy ofletter No. F2-27/80 RRB dated 16-12-1980(Ext 
M/2) and photocopy of letter No. F2-27/80 RRB dated 
28-5-1981 (ExtM/3) on the same subject and photocopy of 
letter No. 4559 dated 20-3-1993 (Ext.M/4) regarding 
implementation of National Industrial Tribunal Award. As 
against that photocopy ofletter dated 2-2-2008 of Bihar 
Kshetriya Gramin Bank regarding calculation of expenses 
to daily wagers/ part-time workers of Branch(Ext.W), 
photocopy of list ofwhorkmen prepared by Bihar Kshetriya 
Gramin Bank with the name of Kundan Kumar at serial No. 
20 (Ext W/1), photocopy of letter ofBihar Kshetriya Gramin 
Bank Dariyapur Branch dated 11-10-2006 regarding removal 
of the workman from service after making payment through 
vouchers (Ext.W/2), photocopy of details of daily wages 
paid by the branch dated 28-2-2008 (Ext. W/3 and W/3-1), 
phtocopy ofdrcular No. 22/2003 dated 10-7-2003 regarding 
enhancement of daily wages payable to casual worker 
working in the Bank as sweeper and others (Ext. W/4), 
photocopy ofletter of UCO Bank dated 18-11-1993 (Ext. 
W/5), photocopy of letter dated 31-12-1993 regarding 
directions of cleanliness in the Branches (Ext. W/6), 
photocopy of circular No. 49/2000 of Bhagalpur-Banka 
Kshetriya Gramin Bank dated 25-11-2000 (Ext. W/7), 
photocopy ofletter dated 22-9-2003 of Bhagalpur Banka 
Kshetriya Gramin Bank concerning payment of D.A. to 
daily \yagers (Ext. W/8) and photocopy of payment 
vouchers dated 31-8-2006 (Ext. W/9), 1 may mention here 
that the workman called for the voucher, from the 
management but the management neither produced the 
same nor filed any explanation of non-filing the same. 

6 . While challenging the maintainability of this refer¬ 
ence the management in its W.S. have contended that daily 
wagers do not come within the purview of service Regula¬ 
tion of the Bank and they are not ‘workman’ as defined 
under Section 2(S) of the Act and the workman is not a 
member of any union and thus the dispute raised is not an 
industrial dispute as defined under Section 2(K) of the Act 
and as such the reference itself is bad in law and is not 


maintainable. The definition of ‘workman’ as laid down 
under Section 2(S)ofthe Act reade as follows: . 

“Workman” means any person (including ap-appren¬ 
tice) employed in any industry to do wey manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment express or implied, and for the 
purpose of any proceeding under this Act in relation 
to an industrial dispute, includes any such person 
who has been dismissed, discharged or retrenched 
in connection wth or as-a consequence of, that dis¬ 
pute, or whose dismissal, discharge or retrenchment 
has led to that dispute, but does not include any 
such person. 

(i) who is subject to the Air^Pbe Act, 1950 (45 of 
1950), or the Army Act, 1950(46 of 195QXorthe Navy 
Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of * person; or 

(iii) who is employed mainly in a managerial or ad¬ 
ministrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercise, either by the nature 
of the duties attached to the office or by ream of 
the powers vested in him, functions mainlyrrf a mana- 

. gerial nature.” 

According to the said definition Sri Kundan Kumar 
Mishra is undoubtedly a workman. As per the statement of 
M.W. 1 daily wagers do not come within the purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Regulations of the’Bank cah not dver- 
ride the statute, the law framed by the legislature, the Act. 

There is no dispute on the point that the workman 
was not a member of any upion. Section 36 of the 
Act which deals with the representation of the 
parties reads as follows:— 

36. Representation of parties :* (1) A workman who is 
a party to a dispute shall be entitled to be repre¬ 
sented in any proceeding under this Act by - 

(a) (any member of the executive or other officer bearer) 
of a registered trade union of which he is a member; 

(b) (my member of the executive or rtber office 
bearer) of a federation of trade unions to which the 
trade union referred to in claase(a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member of the executive of other 
office bearer) of any trade union connected with,or 
by any other workman employed in, the industry in 
which the worker is employed and authorised in such 
manner as may be prescribed.” 
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This workman though is not a member of any union 
he is represented by the office bearer of die trade union 
conneted with the industry in which the workman was 
employed. Under such circumstances the reference can 
not be said not maintainable merely because the workman 
did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘Industrial Dispute’ 
as follows: 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between 
employers and workman, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person;” 

Keeping in view the discussions made above I find 
and hold that the dispute between the management and 
die workman is an'industrial dispute’ and the reference 
made for adjudication is maintainable in law. Point No. (i) is 
decided accordingly. 

Point Nos. (ii)& (iii): 

7. At the very outset I would like to mention that the 
facts of this are almost admitted. From the oral evidence of 
the parties and also from the pleadings of the parties it is 
admitted that the workman worked in Bhagalpur branch of 
the Bank from 1-12-1995 to 15-9-2006, he was removed from 
the service w.e.f 16-9-2006. It is also an admitted fact that 
the workman was not given any appointment letter nor he 
was given termination letter. It has been stated by the 
workman (W.W. 1) and has not been contraverted by the 
management that the workman worked from 9 a.m. to 5 p.m. 
and sometimes till colosure of the Bank work even after 
that as per requirement. He used to be paid weekly on 
daily basis through vouchers. There is no dispute on the 
point that earlier he used to get @ Rs. 5/- per day which 
gradually rose to Rs. 44/- per day. There is no dispute on 
the point that the workman used to get Festival advance 
and the same used to be recovered from his wages in 
instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
feet that Bhagalpur Banka Kshetriya Gram in Bank, M linger 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank, woe amalgamated. Before amalgamation Bhagalpur- 
Banka Kshetriya Gramin Bank was independent. All the 
three Kshetriya Gramin Bank, named above were sponsored 
by UCO Bank. M.W.l during cross-examination has 
admitted that National Industrial Tribunal Award become 
applicable in fee Kshetriya Gramin Bank from 1991 M.W.l 
in his cross-examination has admitted that the Board of 
Directors of Bhagalpur-Banka Kshetriya Gramin Bank 
increased the wages/pay of the sweepers as per the 
government scales. Copy of letter dated 22-9r2003 (Ext. W/4) 
also supports fee same. Under fee circumstances it is an 


admitted fact that the workman put in more than 240 days 
continuous service for about 11 (Eleven) years. There is 
not dispute on fee point that the workman was removed 
from fee service on 16-9-2006 by the management without 
any notice, notice pay or compensation as required under 
Section 25F of the Act. The workman raised industrial 
dispute yet he was not reinstated. 1 may mention here that 
it was quite within the knowledge of the management that 
the workman was working, may that be in violation of fee 
circulars of the Bank and the management not only made 
payments to the workman for his work rendered, it was 
enhanced from time to time following the enhancement in 
pay by fee government. The management did not take any 
action or punish the officer who engaged the workman and 
made payments in violation of the circulars of the Bank. 
Under such circumstances the management can not take 
the plea that the claimant was not a workman and the 
dispute raised by him is not an industrial dispute. 

8 . Section 2(00) of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employerof the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of dsciplinary action but does not include. 

(a) voluntary retirement of the workman: or 

(b) retirement of the workman on reaching fee age of 
superannuation if fee contract of employment be¬ 
tween the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a re¬ 
sult of fee non-renewal of the contract of employ¬ 
ment between the employer and the workman con¬ 
cerned on its expiry or of such contract being termi¬ 
nated under a stipulation in that behalf contained 
therein; or 

(c) termination of the service of a workman on fee 
ground of continued ill health; 

Under the circumstances discussed above 1 find that 
the termination of the services of the workman was re¬ 
trenchment as defined in the above noted section. The 
retrenchment was done without compliance of the provi¬ 
sions ofsectibn 25F of the Act. Under the circumstances I 
find and hold that the action of fee management of Bihar' 
Kshetriya Gramin Bank in terminating the services of the 
workman without complying Section 25F of the Act, and 
not reinstating in service is unfair labour practice and is 
illegal and unjustified. Point Nos. (ii) & (iii) are answered 
accordingly. 

Point No. (iv): * 

9. It is an admitted fact that the workman was 
engaged on daily wages by the management and the 
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worianan worked for nearly eleven years as sweeper-cum- 
messenger. It is also an admitted fact that there was no 
advertisement of the post for appointment, no examintaion 
for selection meaning thereby the procedures of 
appointment were not followed in taking the worianan in 
employment There are catena of decisions and it is well 
settled principle of law that no direction for regularisation 
of services of such workman can be issued. Moreover 
regularisation in service is essentially the executive work, 
die work of die management and is not the business of 
tribunal. Under the circumstances though the worianan 
has served die management for a pretty longtime and is in 
the midstream of his life and it is for the management to 
consider his regularisation, this tribunal can not issue 
direction for regularisation and can not hold as to whether 
the action of die management in not regularising the 
services of the workman was illegal or unjustified or 
otherwise. I may mention that on behalf of the worianan 
para 4.410 of die award of National Industrial Tribunal for 
Regional Rural Banks has been referred in support of 
regularisation. But as already mentioned above the tribunal 
can not pass an order for regularisation. This point is 
decided accordingly. 

Point No. (v): 

10. It has already been held above that die action of 
the management of Bihar Kshetriya Gramin Bank in 
termiatingtbe services ofthe workman without complying 
the provisions of Section 25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman has served the 
management as Sweeper-cum-Messenger for nearly eleven 
years and is in the midstream of his life. Under the 
circumstances I find and hold that the workman deserves 
to be reinstated with back wages. This point is decided 
accordingly. 

11. In the result 1 find and hold that the action ofthe 
management of Bihar Kshetriya Gramin Bank, Munger in 
terminating the services ofthe workman without complying 
the provisions of Section 25F of the Act is unfair, 

illegal and unjustified and the workman deserves to be 
reinstated with back wages @ wages last paid. The 
management is directed to comply the same within two 
months from the date of the publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
^ fo#, 30 2009 

TRT.atT. 460.—3rfaf*BW, 1947 (1947 
^>1 14) tircr 17 ^ (U+K fasrc 

■qpfriT gfc wutfr ^ TriTS Phu'n+T aik -3^ ^ 

3Fjifa 3 dfoa)Pi4> faert 3 aftalfM* 

^TT t* tfoK (wf TO1 27/2007) ^ SWfeia 


30-01 -2009 WR1 .®an «jl |. 
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* 3T3PT j stfwft 

New Delhi, the 30th January, 20|o9 

S.O. 460.—In pursuance of Sectioft 17 of the h»- 
dustrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby publishes the award (Ref. 27/2007) of to* 
dustrial Tribunal-cum-Labour Court, Patna as shown in die 
Annexure, in the Industrial dispute between the manage¬ 
ment of Bihar Kshetriya Gramin Bank, and their workmen, 
received by Central Government on 30-01 -5p09. 

[No. L-12012/72|2007-IR^(B-I)} 

AJAY KUMAR, Desk Officer 


ANNEXURE | 

BEFEMIE THE PRESIDING OFFICE^ bflJUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA. I „ 

Reference Case No. 27(C) of 2007. 

Between the management of Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chowk, 9 lunger (Bihar) 
and their worianan Sri Ratan Kumar Jgiswil, represented 
by Sri B. Prasad, President, Bihar Provincial Gramin Bank 
Employees Association. 


For die management : Sri Shekhar PfasadSingh 
Sr, ManageifPAb), 1 
Management ! 1 
Representative. 

For the Workman, : Sri B. Prasad, Pr^sident/Bihar 
Provincial Gramin Bank 
Employees Association, 

Saboo Complex, ^diibition 
Road, Patna. | 

Present : VasttdeoR&p, P rts a &f g Officer 

AWARD . / | ., 

Patna, dated the 22nd January', 2009. 

By adjudication Order No. L-12012/7^20074R(B-l) 
dated the 17th September, 2007 the Government of India, 
Ministry of Labour, New Delhi in excise ofthe powers 
conferred by clause (d) of Sub-section (1) andSub-section 
(2-A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter called 'the Act’ for prevrty) his referred the 
dispute between the management of Bihar Kshetriya Gramin 
Bank, Munger (Bihar) and their workman Sri Ratan Kumar 
Jaiswal to this Tribunal for adjudication on the following 

“Whether the action of the management of Bihar 
Kshetriya Gramin Rank in terminating the services of 
Sri Ratan Kumar Jaiswal without complying Section 
25F of the l.D. Act and not reinstating and 

i . ■ ■ • 
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regularising him in service, is legal and justified? If 

not, to what relief the concerned workman is entitled 

to?”. 

2. The parties appeared on notice and filed their 
respective statement of claim and the written statement. 
The contention of the workman is that he had been 
appointed by the management of tli'e then Bhagalpur-Banka 
Kshetriya Gramin Bank w.e.f. March, 1994 to discharge the 
duties of a sweeper-cum-messenger atGosiangaon branch 
of the Bank. Since then the workman performed the duties 
of a sweeper-cum-messenger every day from 9A.M. to 5 
P.M. Sometimes beyond that as per the requirement of the 
Bank. He was initially paid @ Rs. 2 per day which subse¬ 
quently was enhanced to Rs, 67 per day. He used to be 
paid mostly on monthly basis through Bank's Debit vouch¬ 
ers. In the year 2005 the three Regional Rural Banks spon¬ 
sored by UCO Bank namely Bhagalpur-Banka Kshetriya 
Gramin Bank, Munger Kshetriya Gramin Bank and 
Begusarai Kshetriya Gramin Bank were amalgamated fol¬ 
lowing the Central Government. Notification and after 
amalgamation the same was renamed as Bihar Kshetriya 
Gramin Bank , Munger with its headquarters at Munger. 
The Chairman of Munger Kshetriya Gramin Bank was made 
its Chairman. Further, the case of the workman is that the 
Chairmam in utter violation of law and in most arbitrary 
manner instracted the Branch Manager to terminate the 
services of the workman and accordingly the services of 
workman was terminated on 16-9-2006. On the request of 
the workman the union of the employees of that Bank took 
up the matter with the management but the management 
did not consider their grivances and thereafter the Union 
raised industrial dispute but the Conciliation proceeding 
ended in failure due to non-compromising attitude of the 
management. Thereafter the dispute was referred for 
adjudication. According to the workman termination of 
his services is covered under Section 2(00) of the Act. The 
management violated the mandatory provisions of Section 
25F of the Act and thus the management resorted to unfair 
labour practice as per Schedule V of the Act. Further, the 
contention of the workman is that he served the manage¬ 
ment for more than twelve years and is in the mistream of 
his life having no other means of livelihood. According to 
the workman the action of the management in terminating 
the services of the workman; not reinstating and 
regularising his services in the Bank is neither legal nor 
justified. The workman claims that he be reinstated with 
back wages and his services be regularised as full time 
Sweeper-cum-Messenger. 

3. The contention of the management is that Bihar 
Kshetriya Gramin Bank has been created under the Re¬ 
gional Rural Banks Act, 1976 (in short RRB Act) and as 
such is guided by the directions issued by Central Govern¬ 
ment in regard to policy matters involving public interest 
in discharging its functions. The Central Government is- 
suedguidelines through-NABARD about strength of man¬ 
power of the Bank and the circulars issued by NABARD 
in that connection is binding on the Bank management. 


Further according to the management the appointment of 
any employer without following the procedures of appoint¬ 
ment and without observing the rules of reservation is 
treated as back-door appointment and such employment 
will not give any right to such employees. Further the man¬ 
agement contends that as per Circular D.O. No. F4-27/75- 
AC dated 26-11-1975 no peon or his equivalent by what¬ 
ever designation called, would be employed by R.R. Banks. 
The services of the employees so appointed would be dis¬ 
pensed with without delay. The representatives of 
Kshetriya Gramin Banks approached the head-office for 
employment of sweepers and the matter was placed before 
the Board of Directors. After deliberations the Board of 
Directors decided to authorise each branch to spend Rs. 2 
only per day from miscellaneous head on cleaning. It was 
also decided that a man can not work more than seven 
days and the person so engaged would not claim for 
appointment on that basis. The part-time sweeper cum- 
messenger who were in service on 22-2-1991 and completed 
240 days continuous service thereafter were treated as regu¬ 
lar employees w.e.f. 2-2-1991. The management further 
contends that this workman was engaged on daily wages 
without following the norms and procedures of appoint¬ 
ment and his engagement was against the circulars of 
NABARD and Central Government as there was already 
permanent sub-staff in the category in the branch.There 
is no sanctioned post in the Bank as daily wagers do not 
come within the purview of Service Regulations of the 
Bank. According to the management this claimant is not a 
workman as defined under Section 2(S) of‘the Act’ and as 
such the reference itself is bad in law. The workman is also 
,not the member of any union .The dispute raised by the 
claimant is also not an industrial dispute as defined under 
Section 2(K) of the Act. According to the management 
Section 25F of the Act has no application in this case nor 
the management has committed any unfair labour practice. 
According to the management the purported workman is 
not entitled to any relief and the reference is fit to be de¬ 
cided in favour of the management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decisions:— 

(i) Is the reference maintainable ? 

(ii) Whether the action of the management of Bihar 
Kshitriya Gramin Bank in terminating the ser¬ 
vice of Shri Ratan Kumar Jaiswal without com¬ 
plying Sec. 25F of‘the Act’ is legal and justi¬ 
fied? 

(iii) Whether the action of the management in not 
reinstating the workman in service is legal and 
justified ? 

(iv) Whether the action of the management in not 

regularising the workman in service is legal 
and justified ? , 

(v) To what relief or reliefs, if any, the workman is 
entitled ?” 
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FINDINGS 

PointNo.(i): 

5. Both the parties have adduced evidence, oral as 
well as documentary in support of their respective 
contentions. One Anil Kumar, Officer, Personnel of Bihar 
Kshetriya Gramin Bank, Munger has deposed (as M. W. 1) 
on behalf of the management. The workman himself has 
deposed (as W.W.l) in support of the case. The 
management got exhibited photocopy of D.O.No. F 4-27/ 
75 dated 26-11-1975 (Ext.N), photocopy of circular No. 4/93 
dated 8-1-93 of Bhagalpur-Banka Kshetriya Gramin 
Bank(Ext. M/1) as regards spending Rs.2/-(Rs. two) only 
per day from Miscellaneous Head on cleanliness, 
photocopy of letter No. 4559 dated 20-3-1993 (ExtM/2) 
regarding implementation of National Industrial Tribunal 
Award and photocopy of order of the Hon’ble High Court 
in C. W. J.C. No. 6822 of2004 (Ext. M/3) on the point that no 
direction for regularisation of daily wagers can be passed. 
As against that the workman got exhibited photocopy letter 
dated 2-02-08 of Bihar Kshetriya Gramin Bank regarding 
calculation of expenses on daily wager part time workers of 
the Branch (Ext. W), photocopy of letter of Bihar Kshetriya 
Gramin Bank dated 29-2-2008 (Ext. W/1) which relates to 
one casual worker Sanjay Kumar and not this workman 
Ratan Kumar Jaiswal, Photocopy of Circular No. 22/2003 
dated 10-7-2003 ofBhagalpur-Banka Kshetriya Gramin Bank 
regarding enhancement of daily wages payble to casual 
Sweepers (Ext.M/2), photocopy of letter dated 18-11-1993 
of UCO Bank (Ext. M/3), photocopy of letter dated 31-10- 
1993 of Bank (Ext. M/4) for spending Rs. 21 - per day on 
cleanliness, photocopy of circular Rs. 49/2000 dated 25-11- 
2000 of Bank concerning revised daily wages to sweepers 
in Branches (Ext. W/5), photocopy of letter dated 22-09- 
2003 of Bhagalpur-Banka Kshetriya Gramin Bank (Ext. W/ 
6) concerning payment of D.A. to daily wage workers and 
photocopy of payment vouchers (Ext.7 to 18). 

6. While challenging the raantainability of this 
reference the management in its W.S. have contended that 
daily wagers do not come within the purview of Service 
Regulation of the Bank and they are not ‘workman’ as 
defined under Section 2(S) of the Act and the workman is 
not a member of any union and thus the dispute raised is 
not an ‘industrial dispute’ as defined under Section 2(K) of 
the Act and as such reference itself is bad in law and is not 
maintainable. The definition of ‘workman’ as laid down 
under Section 2(S) of the Act reads as follows : 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
~ clerical or supervisory work for hire or reward, 
whether the terms of employment express or implied 
and for the purpose of any proceeding under this 
Act in relation to an industrial dispute, includes any 
such person who has been dismissed, discharged or 
retrenched in connection with or as a consequence of. 


.that dispute, or whose dismissal, discharge or 
retrenchment has led to that dispute, but does not 
include any such person— 

“(i) who is subject to die Air Force Act 1950 (45of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in die police service or as an 
officer or other employee of a person ; or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in supervisory capacity, 
draws wages exceeding one thousand six hundred 
rupees per mensem or exercise, either by the nature 
of the duties attached to the office or by reason of 
the powers vested in him, functions mainly or a 
managerial nature.” 

According to the said definition Sri Ratan Kumar 
Jaiswal is undoubtedly a workman. As per the statement of 
M.W.I daily wagers do not come within die purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Rugulations of the Bank can not 
override the statute, the law framed by the legislature the 
Act, 

There is no dispute on the point that the workman was 
not a member of any union. Section 36 of the Act which deals 
with the representation of the parties reads as follows :- 

36. Representation ofparties:- (1) A workman who is 
a party to a dispute shall be entitled to be represented 
in any proceeding under this Act by— 

(a) (any member of the executive or other office 
bearer) of a registered trade union of which he is a 
member; 

(b) (any member of the executive or other office 
bearer) of a federation of trade unions to which the 
trade union referred to in clause (a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member of the executive or other 
office bearer) of any trade union connected with, or 
by any other workman employed in the industry in 
which the worker is employed and authorised in such 
manner as may be prescribed. 

This workman though is not a member of any union 
he is represented by the Office bearer of the trade union 
connected with the industry in which die worianan was 
employed. Under such circumstances the reference can 
not be said not maintainable merely because the Workman 
did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘ Industrial Dispute ’ 
as follows: T ■ . 

“Industrial dispute” means any dispute or difference 
between employers and employers, or between 
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employers and workmen, or between workman and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person:” 

Keeping in view the discussions made above I find 
and hold that the dispute between die management and 
the workman is an ‘industrial dispute’ and the reference 
made for adjudications is maintainable in law. Point No. (i) 
is decided accordingly. 

Point Nos. (ii) &(iii): 

7. At the very outset I would like to mention that the 
facts of this case are almost admitted. From the oral 
evidence of the parties and also from the pleadings of the 
parties it is admitted that the workman worked in 
Gossingaon branch of the Bank from March, 1994 
to 15-9-2006, he was removed from the service w.e.f. 
16-9-2006. It is also an admitted fact that the workman was 
not given any appointment letter nor he was given 
termination letter. It has been stated by the workman (W W1) 
and has not been controverted by the management that 
the workman worked from 9.30 A.M. till 5 P.M. and 
sometimes even after that as per requirement. He used to 
be paid monthly on daily basis through vouchers. There is 
no dispute on the point that earlier he used to get Rs. 2 per 
day which was gradually increased. There is no dispute on 
the point that the workman used to get Festival advance 
and the same used to be recovered from his wages in 
instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
fact that Bhagalpur-Banka Kshitriya Gramm Bank, Munger 
Kshitriya Gramm Bank and Begusari Kshitriya Gramm Bank 
were amalgamated. Before amalgamated Bhagalpur. Banka 
Kshitriya Gramin Bank was independent. All the three 
Kshitriya Gramin Banks named above were sponsored by 
UCO Bank. National Industrial Tribunal Award became 
applicable in the Kshitriya Gramin Banks from 1991 M.W. 1 
in cross-examination has admitted that the Board of 
Directors of Gramin Bank increased the wages pay of the 
sweeper as per the Government Scales. Copy of letter dated 
22-9-2003 (Ext. W/6) also supports the same. Under the 
circumstances it is an admitted fact that the workman pul 
in more than 240 days continuous service or about twelve 
years. There is no dispute on the point that the workman 
was removed from the service on 16-9-2006 by the 
management without any notice, notice pay or compensation 
as required under Section 25F of the Act. The workman 
raised industrial dispute yet he was not reinstated. I may 
mention here that it was quite within the knowledge of the 
management that the workman was working may that be in 
violation of the circulars of the Bank and the management 
not only made payments to the workman for his work 
rendered, it was enhanced from time to time follwoing the 
enhancement in pay by the Government to its employees. 
The management did not take any action or punish the 
officer who engaged the workman and made payments in 


violation of the circulars of the Bank. That simply shows 
that the work was taken from the workman in connivance 
of the management. Under such circumstances the 
management can not take the plea that the claimant was 
not a workman and the dispute raised by him is not an 
industrial dispute. It is really peculiar that the management 
on the one hand took work from the workman for years 
together and on the other pleads that the engagement of 
workman was illegal and he can not claim any benefit. 

8. Section 2(oo)of the Act defines retrenchment as 
follows: 

“retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but does not include- 

(a) voluntary retirement of the workman: or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein; 
or 

(c) termination the service of a workman on the 
ground of continued ill health; 

Under the circumstance discussed above I find that 
the termination of the services of the workman was 
retrenchment as defined in the above noted section.The 
retrenchment was done without compliance of the 
provisions of Section 25F of the Act. Under the 
circumstances i find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in terminating 
the services of the workman without complying Section 
25F of the Act and not reinstat ing him in service is unfair 
Labour Practice and is illegal and unjustified. Point Nos. 
(ii) and (iii) are answered accordingly. 

Point No. (iv): 

9. It is an admitted fact that the workman was 
engaged on daily wages by the management and the 
workman worked for nearly twelve years as Sweeper-cum- 
Messenger. It is also an admitted fact that there was no 
advertisement of the post for appointment, no examination 
for selection meaning thereby the procedures of 
appointment were not followed in taking the workman in 
employment. There are cantena of decisions including Ext. 
M/3 and it is well-settled principle of law that no direction 
for regularisations of services of daily wage workman can 
be issued. Moreover regularisation in service is essentially 
the executive work, the work management and is not the 
business of tribunal. Under the circumstances though the 
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workman has served the management for a prettly long 
time and is in the midstream of his life and it is for die 
management to consider his regularisation, this tribunal 
can not issue direction for regularisation and can not hold 
as to whether the section of the management in not 
regularising the services of die workman was illegal or 
unjustified or otherwise. I may mention that on behalf of 
die workman para 4.410 of the award ofNational Industrial 
Tribunal for Regional .Rural Banks has been referred in 
support of regularisation. But as already mentioned above 
this tribunal can not pass an order for regularisation. This 
point is decided accordingly. 

Point No. (v): 

10. It has already been held above that the action of 
the management of Bihar Kshetriya Gram in Bank in termi¬ 
nating the services of the workman without complying die 
provisions of Section 25F of die Act is not only illegal it is 
unjustified also. It has also been held that this tribunal can 
not pass an order on the point of regularisation of the 
workman in service. The workman has served the manage¬ 
ment as Sweeper-cum-Messenger for nearly 12 years and 
is in the midstream of his life. Under the circumstances I 
find and hold that the workman deserves to be reinstated 
with back wages. This point is decided accordingly. 

11. In the result I find and hold that the action of the 
management of Bihar Kshetriya Gramm Bank, Munger in 
terminating the services of the workman without comply¬ 
ing the provisions of Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated with 
back wages @ wages last paid. The management is di¬ 
rected to comply the same within two months from the 
date of publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
^1^,30^^,2009 

W.OT. 461. — sN l P l 4> fiWW SlfafoTC, 1947 (1947 
^1 14) ^ tIKI 17 ^ TfPPR f%FR 

^ Jn’kKTX ^ rTSTJ PlW 3?R ^ 

apjatj if 4eflPi+ 

^ (^1 25/2007) ^1 u+iftw mitft ^ 

iiriKR ttil 30 - 01-2009 lira pn «tr i 

[R. 1^1-12012/70/2007-541$ m 

OWM ijHK, elflftuO 

New Delhi, the 30th January, 2009 

S.O. 461.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), fee Central Gov¬ 
ernment hereby publishes fee award (Ref. No. 25/2007) of 
Industrial Tribunal-cum-Labour Court, Patna as shown in 
fee Annexure, in fee Industrial dispute between the man¬ 
agement of Bihar Kshetriya Gramm Bank, and their work¬ 
men, received by the Central Government on 30-01-2009. 

[No. Lr 12012/70/2007-IR-(B-I)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY 
ROAD, PATNA 

Reference Case No. 25(C) of 2067 

Between fee management of Bihar Kshetriya Gramin 
Bank, Head Office, Bhagat Singh Chowk, Munger (Bihar) 
and their workman Sri Nawal Kishore Mandal, represented 
by Sri B. Prasad, Bibar Provincial Gramin Bank Employees 
Association. 

For fee management : Sri Shekhar Prasad Singh 

Sri Managerfl* AD), Manage¬ 
ment Representatives. 

For fee Workman Sri B. Prasad, President, 

Provincial Gramm Bank 
Employees Association, 
Saboo Complex, Exhibition 
Road, Patna; 

Present : Vasudeo Ram, Presiding 

Officer 

AWARD 

Patna, dated the 19th January, 2009. 

By adjudication Order No. L-1201270/2007-IR(B-I) 
dated 14th September, 2007 fee Government of India, 
Ministry of Labour, New Delhi in exercise of the powers 
conferred by clause (d) of Sub-section (I) and Sub-section 
(2-A) of Section 10 of the Industrial Disputes Act, 1947 
(hereinafter called ‘fee Act’ for previty) has referred fee 
dispute between fee management of B fear Kshetriya Granin 
Bank, Munger (Bihar) and their workman Sri Nawal Kishore 
Mandal to this Tribunal for adjudication on the following :- 

“Whether the action of the management of Bihar 
Kshetriya Gramin Bank in terminating fee services of 
Sri Nawal Kishore Mandal without complying Sec¬ 
tion 25F of the I.D. Act and notremstatmg and regu¬ 
larizing him in service, is legal and justified? If not, 
to what relief fee concerned workman is entitled to ?” 

2. The parties appeared on notice and filed the state¬ 
ment of claim and the written statement. The contention 
of fee workman is feat he had been appointed in March, 

1993 on the post of Sweeper-cum-Messenger in Bhagalpur 
Branch of the Bank by the management of the then 
Bhagalpur-Banka Kshetriya Gramin Bank. He used to per¬ 
form fee duties of Sweeper-cum-Messenger in the Bank 
from 9 A.M. to 5 P.M and sometime even beyond that as 
per requirement of the Bank. The workman used to be paid 
initially @ Rs. 21- which was subsequently raised to Rs. 44 
per day. The workman used to be paid mostly on monthly 
basis through Bank's debit vouchers, hi fee year 2005 three 
rural regional Banks Sponsored by UCO Bank oemely. 
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Bhagalpur-Banka Kshetriya Gramin Bank, Munger, 
Kshetriya Gramin Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated following the Central Govern¬ 
ment Notification and after amalgamation the same was 
renamed as Bihar Kshetriya Gramin Bank with its head¬ 
quarters at Munger. The Chairman of Munger Kshetriya 
Gramin Bank was made its Chairman. Further, the case of 
the workman is that the Chairman of the Bank in utter vio¬ 
lation of the law and in most arbitrary manner instructed 
the Branch Manager to terminate die services of the work¬ 
man. Accordingly, the services of the workman was term i- 
nated from 16-9-2006. On the request of the workman the 
union took-up the matter with the management but the 
management did not consider their grievances and 
thereafter the union raised industrial dispute but the con¬ 
ciliation proceedings ended in failure due to non-compro¬ 
mising attitude of the management. Thereafter the dispute 
was referred for adjudication. According to the workman 
termination of his services is covered under Section 2(00) 
of ‘the Act’. The management violated the mandatory 
provisions of Section 25F of ‘the Act’ and thus the man¬ 
agement resorted to unfair labour practice as per Schedule 
V of‘die Act’. Further, the contention of the workman is 
that he worked for over ten years under the management 
and is in the midstream of his life having no other means 
of livelihood. According to the workman the action of the 
management in terminating the services of the workman; 
not reinstating and regularising his services in the Bank is 
neither legal nor justified. The workman claims that he be 
reinstated with back wages and his services be regularized 
as full-time Sweeper-cum-Messenger. 

3, The contention of the management is that Bihar 
Kshetriya Gramin Bank (hereinafter called‘the Bank’ for 
brevity) has been created under the Regional Rural Banks 
Act, 1976 (in short RRB Act) and as such is guided by the 
directions issued by Central Government in regard to policy 
matters involving public interest in discharging of its func¬ 
tions. The Central Government issued guidelines through 
NABARD about strength of manpower of the Bank and 
the circulars issued by NABARD in that connection is 
binding on the Bank management. Further, according to 
the management the appointment of any employee with¬ 
out following the procedures of appointment and without 
observing the rules of reservation is treated as back-door 
appointment of such employees. Further, the management 
contends that as per Circular DO-No.F4-27/75-AC dated 
die 26th November, 1975 no peon or his equivalent by 
whatever designation called, would be employed by RR 
Banks. The services of the employees so appointed was 
directed to be dispensed with without delay. The repre¬ 
sentatives of Kshetriya Gramin Bank approached the head 
office for employment of Sweepers and the matter was placed 
before the Board of Directors. The Board of Directors 
decided to authorise each branch to spend Rs. 2/- only 
from miscellaneous account every day on cleaning. It was 
also decided that a man cannot work more than ■seven 
days and the person so engaged would not claim for 
appointment on that basis. The part-time-Sweeper-cum- 
Messenger who were in service on 22-2-1991 and 


completed 240 days continuous service thereafter were 
treated as regular employees w.e.f. 2-2-1991. The manage¬ 
ment further contends that this workman was engaged on 
daily wages without following the norms and procedures 
of appointment and his engagement was against the 
circulars of NABARD and Central Government as there 
was already permanent sub-staff in the category in the 
branch. There is no sanctioned post in the Bank as daily 
wagers do not come within the purview of Service 
Reglations of the Bank. According to the management 
this claimant is not a workman as defined u/s 2(S) of‘the 
Act’ Mid as such the reference itself is bad in law. The 
workman is also not the member of any union. The dis¬ 
pute raised by the claimant is aiso not an industrial dispute 
as defined under Section 2(K) of the Act. According to the 
management Section 25F of the Act has no application in 
this case nor the management has committed any unfair 
labour practice. According to the management the pur¬ 
ported workman is not entitled to any relief and the 
reference is fit to be decided in favour of the management. 

4. Upon the pleadings of the parties and the terms of 
reference the following points arise out for decision :— 

(i) Is the reference maintainable ? 

(ii) Whether the action of the management of 
Bihar Kshetriya Gramin Bank in terminating the 
service of Shri Nawal Kishore Mandat without 
complying Sec. 25F of ‘the Act’ is legal and 
justified ? 

(iii) Whether the action of the management in not 
reinstating the workman in service is legal and 
justified? 

(iv) Whether the action of the management in not 
regularising the workman in service is legal 
and justified? 

(v) To what relief or reliefs, if any, the workman is 
entitled? 

FINDINGS ' 

Point No. (i): 

5. Both*the parties have adduced evidence, oral as 
well as, documentary in support of their respective 
contentions. One Anil Kumar, Officer Personnel of Bihar 
Kshetriya Gramin Bank, Munger has deposed (as M.W. 1) 
on behalf of the management. The workman himself has 
deposed (as W.W.l) in support of his contentions. The 
management got exhibited D.O. No. FA-27/75-AC dated 
26-11-1975 (photocopy Ext.M), photocopy of letter No.F2- 
27/80 RRB dated 27-9-!980(Ext. M/1) concerning 
appointment of Messengers in Regional Rural Banks, 
photocopy of letter No. F2-27/80 RRB dated 16-12-1980 
(Ext.M/2) on the same subject, photocopy of letter No. F2- 
27/80-RRB dated 28-5-1981 (Ext.M/3) and photocopy of 
letter No. 4559 dated 20-3-1993 (Ext.M/4) regarding 
implementation of National Industrial Award. As against 
that photocopy of letter dated 2-2-2008 of Bihar Kshetriya 
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Gramin Bank regarding calculation of expenses to daily 
wagers/part time worker of Branch (Ext. W), photocopy of 
Circular No. 49/2000 dated 25-11-2000 of Bhagalpur-Banka 
Kshetriya Gramin Bank, concerning daily wager for casual 
Sweeper (Ext W/l), photocopy of circular No. 22/2003 dated 
10-7-2003 of the Bank regarding enhancement of daily 
wages payable to casual sweeper (Ext. W/2), photocopy of 
letter dated 18-11-1993 of UCO Bank (Ext.W/3), and 
photocopy of letter of Bhagalpur Banka Kshetriya Gramin 
Bank, dated 22-9-2003 concerning payment of D.A.Over 
daily wage to daily wages (Ext. W/4), 

6 . While challenging the maintainability of this 
reference the management in its W.S. have contended that 
daily wagers do not come within the purview of Servi ce 
Regulation of the Bank and they are not ‘workmen’ as 
defined under Section 2(S) of the Act and the workman is 
not member °f any union and thus dispute raised is not an 
industrial dispute as defined under Section 2(K) of the Act 
and as such the reference itself is bad in law and is not 
maintainable. The definition of ‘workman’ as laid down 
under Section 2(S) of the Act reads as follows : 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purpose of any proceeding under 
this Act in relation to an industrial dispute, indudes 
any such person who has been dismissed, 
discharged or retrenched in connection with or as a 
consequence of that dispute, or whose dismissal, 
dischage or retrenchment has led to that dispute, 
but does not include any such person— 

(i) who is subject to the Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950 (46 of 1950), or the 
Navy Act, 1957(62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison ; or 

(iii) who is employed mainly in a managerial or 
. administrative capacity; or 

(iv) who, being employed in a supervisory capacity, 
draws wages exceeding one thousand six hundred rupees 
per mensem or.exercise, either by the nature of the duties 
attached to the office or by reason of the powers vested in 
him, functions mainly of a managerial nature. 

According to the said definition Sri Nawal Kishore 
Mandal is undoubtedly a workman. As per the statement of 
M.W. 1 daily wagers do not come within the purview of 
Service Regulation of Bank. In this connection I have to 
mention that Service Regulations of the Bank cannot override 
the statute, the law framed by the Legislature, the Act. 

There is no dispute on the point that the workman 
was not a member of any union . Section 36 of the Act 
which deals with the representation of the parties reads as 
follows; 


“36. Representation of parties:—(1) A workman who 
is a party to a dispute shall be entitled to be represented in 
any proceeding under this Act, by— 

(a) (any member of the executive or other office 
bearer) of a registered trade union of which he is a member; 

(b) (any member of the executive or other office bearer) 
of a federation of trade unions to which the trade union 
referred to in clause(a) is affiliated; 

(c) where the worker is not a member of any trade 
union, by (any member of the executive or other office 
bearer) of any trade union connected with, or by any other 
workman employed, in the industry in which the worker is 
employed and authorised in such manner as may be pre¬ 
scribed.” 

This workman though is not a member of any union 
he is represented by the office bearer of the trade union 
connected with the industry in which the workman was 
employed. Under such circumstances the reference 
cannot be said not maintainable merely because the work¬ 
man did not happen to be a member of any trade union. 

Section 2(K) of the Act defines ‘Industrial Dispute’ 
as follows:— 

“Industrial dispute means any dispute or difference 
between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected wifh the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person". 

Keeping in view the discussions made above I find 
and hold that the dispute between the management and 
the workman is an ‘industrial dispute’ and the reference 
made for adjudication is maintainable in Jaw. Point No. (1) 
is decided accordingly. 

Point Nos. (ii) & (iii); 

7. At the very outset I would like to mention that the 
facts of this are almost admitted. From the oral evidence of 
the parties and also from the pleadings of the parties it is 
admitted that the workman worked in Bhagalpur branch of 
the Bank from March, 1993 to 15-9-2006, he was removed 
from the service w.e.f. 16-9-2005. It is also an admitted fact 
that the workman was not given any appointment letter 
nor he was given termination letter. It has been stated by 
the workman (W.W.l) and has not been controverted by 
the management that the workman worked from 9.30<A.iyi. 
till 6.30 P.M. and sometimes till closure of the Bank work 
even after that as per requirement. He used to be paid 
weekly on daily basis through vouchers. There is no 
dispute on the point that earlier he used to get @Rs. 21- 
per day gradually rose to Rs, 44/- per day. There is no 
dispute on the point that the workman used to get Festival 
advance and the same used to be recovered from his wages 
in instalments. The workman has filed documents in support 
of the same which need not require discussion because 
the facts admitted need not be proved. It is also an admitted 
fact that Bhagalpur-Banka Kshetriya Gramin Bank, Mungar 
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Kshetriya Gramm Bank and Begusarai Kshetriya Gramin 
Bank were amalgamated. Before amalgamation Bhagalpur- 
Banka Kshetriya Gramin Bank was in dependent. All the 
three Kshetriya Gramin Banks named above were 
sponsored by UCO Bank. M.W.l during cross- 
examination has admitted that National Industrial Tribunal 
Award became applicable in the Kshetriya Gramin Bank 
from 1991.M.W.l in para 22 of his corss-examination has 
admitted that the Board of Directors of Bhagalpur-Banka 
Kshetriya Gramin Bank increased the wages pay of the 
sweepers as per the government scales. Copy of letter dated 
22-9-2003 (Ext. W/4) also supports the same. Under the 
circumstances it is an admitted fact that the workman put 
in more than 240 days continuous service for about 13 
(thirteen) years. There in no dispute on the point that the 
workmen was removed from the service on 16-9-2006 by 
the management without any notice, notice pay or 
compensation as required under Section 25F of the Act. 
The workman raised industrial dispute yet he was not 
reinstated. I may mention here that it was quite within the 
knowledge of the management that the workman was 
working may that be in violation of the circulars of the 
Bank and the management not only made payments to the 
workman for his work rendered, it was enhanced from time 
to time following the enhancement in pay by the 
government. The management did not take any action or 
punish the officer who engaged the workman and made 
payments in violation of the circulars of the Bank. Under 
such circumstances the management cannot take the plea 
that the claimant was not a workman and the dispute raised 
by him is not an industrial dispute. 

8 . Section 2(oo) of the Act defines retrenchment as 

follows: 

“ retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, other wise than as a punishment inflicted 
by way of disciplinary action but does not 
include 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of empolyment 
between the employer and the workman concerned 
contains a stipulation in that behalf; or 

(bb) termination the service of the workman as a result 
of the non-renewal of the contract of employment 
between the employer and the workman concerned 
on its expiry or of such contract being terminated 
under a stipulation in that behalf contained therein; 
or 

(c) termination of the service of a workman on the 
ground of continued ill health. 

Under the circumstances discussed above 1 find that 
the termination of the services of the workman was 
retrenchemnt as defined in the above noted section. The 
retrenchment was done without compliance of the 


provisions of Section 25F of the Act. Under the 
circumstances I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank in terminating 
the services of the workman without complying Section 
2SF of the Act, and not reinstating him in service is unfair 
labour practice and is illegal and unjustified. Point Nos. (ii) 

& (iii) are answered accordingly. 

Point No. (iv): 

9. it is an admitted fact that the workman was engaged 
on daily wages by the management and the workman 
worked for nearly thirteen years as sweeper-cum-messenger. 

It is also an admitted fact that there was not advertisement 
of the post for appointment, no examination for selection 
meaning thereby the procedures of appointment were not 
followed in taking the workman in employment. There are 
catena of decisions and it is well settled principle of law 
that no directions for regularisations of services of such 
workman can be issued. Moreover regularisation in service , 
is essentially the executive work, the work of the 
management and is not the business of tribunal. Under the 
circumstances though the workman has served the 
management for a pretty long time and is in the midstream 
of his life and it is for the management to consider his 
regularisations, this tribunal can not issue direction for 
regularisation and can not hold as to whether the action of 
the management in not regularising the services of the 
workman was illegal or unjustified or otherwise. 1 may 
mention that on behalf of the workman para 4.410 of the 
award of National Industrial Tribunal for Regional Rural 
Banks has been referred in support of regularisation. But 
as already mentioned above the tribunal can not pass an 
order for regularisation. This point is decided accordingly. 

Point No.(v): 

10 . it has already been held above that the action of 
the management of Bihar Kshetriya Gramin Bank in 
terminating the services of the workman without complying 
the provisions of Section 25F of the Act is not only illegal 
it is unjustified also. It has also been held that this tribunal 
can not pass an order on the point of regularisation of the 
workman in service. The workman has served the 
management as sweeper-cum-messenger for nearly thirteen 
years and is in the midstream of his life. Under the 
circumstances I find and hold that the workman deserves 
to be reinstated with.back wages. This point is decided 
accordingly. 

11. In the result I find and hold that the action of the 
management of Bihar Kshetriya Gramin Bank, Munger in 
terminating the services of the.workman without complying 
the provisions of Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated 
with back wages @ wages last paid. The management is 
directed to comply the same within two months from the 
date of the publication of the Award. 

12. And this is my Award. 

VASUDEO RAM, Presiding Officer 
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New Delhi, the 30th January, 2009 

S.O. 462. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. CGIT- 
2/3/1990) of the Central Government Industrial Tribunal- 
curn-Labour Court, No.-II, Mumbai now as shown in the 
Annexure in die Industrial Dispute between die employers 
in relation to the management of International Airport 
Authority of India, and their workman, which was received 
by the Central Government on 30-01-2009, 

[No. L-l 1012/9/1989-IR(M)] 

KAMAL BAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL NO. II AT MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 

Reference No. CG1T/2/3 of 1990 

Employers in relation to the management of International 
Airports Authority of India 

The Airport Director, 

International Airports Authority of India, 

Bombay Airport, 

Mumbai 400 099. .. -First Party 

And 

Their Workman, 

Through the Local Secretary, 

International Airport Authority Employees 
Union, Bombay Airport, 

Mumbai 400 099. ... Second Party 

APPEARANCE 

For the Employer : Mr. Shamrao Patil, Advocate. 

For the Workman : No appearance. 

Date of Passing of Award: 21st November, 2008 


AWARD 

The metrix of the facts as culled out from the 
proceedings are as under : 

2. The Government of India, Ministry of Labour, 
New Delhi, by its Order its No.L-1 l012/9/89-IR(MB&)deied 
24th January, 1990 in exercise of the powers conferred by 
clause (d) of sub-section/1) and sub-section 2(A) of Section 
10 of die Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
International Airport Authority of India, 
Bomba)' in removing Mr. T.C./Shivapfashad, 
Mechanic (ACR), Bombay Airport with effect 
from 9-2-1988 is legal and justified? If not, to 
what relief the workman is entitled? 

(2) To support the subject-matter reffered in the 
reference 2nd Party filed Statement of Claim at Exhibit 2 
which was disputed by the 1st Party by filing written 
statement at Exhibit 3 and in view of that, my Ld. 
Predecessor framed Issues at Exhibit 4. 

(3) By part I Award issue of Enquiry and perversity 
of die finding of the Enquiry Officer was decided which 
was challenged by the 1st Party vis-a vis order of this 
Tribunal where the Division Bench of our Hon’ble High 
Court observed that, inter-locutory order cannot be 
challenged in Writ Petition. Then 1st Party withdrew the 
Appeal filed in the Hon’ble Bombay High Court on the 
order of the Writ Petition filed against the order of this 
Tribunal and prayed to proceed with the present Reference 
by filing application at Exhibit 9&. 

(4) On the request of the Management, Exhibit 96, 
notices were sent to 2nd Party. Management appeared. 
Though Union was served with Exhibit' 98 and its 
Advocate, nobody appeared and responded to the notice 
given by this Court. 

(5) This is the Reference of 1990, though attempts 
were made to secure the presence of the 2nd Party nobody 
appeared. It takes me to conclude that, the 2nd Party is not 
interested in proceeding with the reference and in this 
situation there is no point to keep this reference alive. Hence, 
the order: 

ORDER 

Reference is disposed off for want to prosecution. 

A. A. LAD, Presiding Officer 

Bombay, 

21stNovmber, 2008. 

■%$ fre#, 30 2009 
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New Delhi, the 30th January, 2009 

S.O. 463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/9/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, No.-II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Dorabashaw B. 
Crusetjee Sons (Bombay) Pvt. Ltd. and their workmen, 
which was received by the Central Government on 30-01- 
2009. 

[No. L-31012/12/2001-IR(M)1 
KAMALBAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL-TRIBUNAL NO. II AT MUMBAI 

Present: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/9 of2002 
* 

Employers in relation to the management of 
M/s. Darabshaw B. Crusetjee Sons (Bombay) Pvt. Ltd. 

1 .The Managing Director, 

M/s, Darabshaw B. Cursetjee Sons (Bombay) Pvt. Ltd. 
Darabshaw House, Ballard Pier, 

Mumbai 400010. 

2. Mumbai Port Trust ...First Part)' 

Vijay Deep, S. V. Marg, 

Ballard Estate, Mumbai 400001. 

And 

Their Workman, 

A. Abdul Kadar, R. No. 3, Bharati Nagar, 

Tilak Nagar, Chembur, 

Mumbai400038. Second Party 

APPEARANCE 

Forthe Employer(1) : Mr. B. K. Ashok, Advocate. 

(2) Mr. Umesh Nabar, Advocate 

For the Workman Mr. R. R. Yadav, Advocate 

Date of Passing the Award: 22-12-2008. 


AWARD 

The reference is sent to this Tribunal by the Under 
Secretaiy of Central Government, The Government of India, 
Ministry of Labour by its Order No.L-31012/12/2001-IR(M) 
dated 24th January, 2001 inexerciseofthe powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947 to decide : 

“Whether the. action of the management of 
M/s. Dorabashaw B. Crusetjee Sons (Bombay) 
Pvt. Ltd., Contractor, M/s. Bombay Port Trust 
in terminating the services of Shri A. Abdul 
Kadar, Carpenter w.e.f. 3-9-99 is legal and 
justified? If not, what relief the workman is 
entitled to ?” 

(2) Statement of Claim is filed by the concerned 
Workman at Exhibit 4. Said was replied by the 1 st Party (1) 
by filing Written Statement at Exhibit 8. 

(3) Issues were framed by my Ld. Predecessor at 
Exhibit 10 and the Reference was fixed for recording 
evidence. 

(4) 2nd Party filed affidavit at Exhibit 14 as well as at 
Exhibit 17 in lieu of the examination in chief and he was 
cross examined on it by 1st Party. 

(5) In the meanwhile concerned Workman came with 
a proposal of settlement at Exhibit 27 and informed that the 
dispute is settled and he requested to take the Reference 
before Lok Adalat. 

(6) Accordingly the matter was placed for 
consideration before the Lok Adalat on 22nd December, 
2008. Hence, the order: 

ORDER 

In view of the Exhibits 27 and 28 Reference is 
, disposed off in Lok Adalt.. 

A. A. LAD, Presiding Officer 

Bombay, 

22nd December, 2008. 

Exh. NO. 27 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2 AT MUMBAI 

Reference No. CGIT-2/9 of 2002 
BETWEEN 

Employers in relation to the management of 

1. M/s. Darabshaw Crusetjee’s Sons (Bombay) Pvt. Ltd. 

2 . Employers in relation to the management of Mumbai 
Port Trust 
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V/s. 

Mr. A. Abdul Kadar 

MAY IT PLEASE THIS HON’BLE COURT 

The Second Party workman states that he has settled 
all his claim, dispute with the first Party above named, 
monetarily and hence he does not wish to proceed with die 
Reference further. A memorandum of Settlement to that 
effect have been executed between the parties. 

It is therefore, prayed that the Hon’ble Court may be 
pleased to pass an Award disposing of the Reference as 
settled out of Court. 

Mumbai: 

Dated: 11-11-2008 

A. Abdul Kadar 
(Second Party Workman) 
Explained & Identified by me 
R.K. Yadav 


B. K. Ashok 


man. They raise an Industrial Dispute challenging 
termination of their service by the First Party company. 
The said dispute was referred before the Honble Central 
Government Industrial Tribunal No. 2, Mumbai, under 
reference No. CGIT-2/26 of2002 and Reference No. CGIT- 
2/9 of2002 respectively of both the above named second 
party. The party of the first part have contended that both 
the second party were legally retrenched by following due 
process of law and by complying very strictly with all the 
provisions of law, specially Section 25 F of Industrial 
Dispute Act, 1947. The first party company have further 
contended that the stevedoring business of the company 
had gone down miserably and it was not possible for the 
company to continue its stevedoring business and in the 
circumstances the company surrendered their stevedoring 
Licence to the Mumbai Port Trust, by their letter dated 
24th April, 2000. The first party company further contended 
in their W.S. that after surrendering the stevedoring Licence 
to the Mumbai Port Trust almost all the employees of the 
company who were engaged in stevedoring work were 
retrenched by the company and paid according to the law. 
The said both the Reference is pending for hearing before 
the said Hon'ble Tribunal. 


Advocate for 1st Party. 

Advocate for Second Party, 

MEMORANDUM OF SETTLEMENT 


And Whereas the Second party employees and the 
First Party employer negotiated with the matter/claim and 
after discussion, both the parties arrived at the settlement 
on the following terms and conditions: 


Under Section 2 (p) of Industrial Dispute Act, 1947. 

This Memorandum of Settlement is made and entered into 
at Mumbai on this 11th day ofNovember, 2008, Between:- 

M/s. Darabshaw B. Crusetji's Son (BOM) Ltd., 

Darabshaw House, Ballard Pier, 

Mumbai-400001. 

(herein referred to as the “Employer") of the party of the 
First Part, 

And 

(1) Mr. Rajbhan Santbhan Singh, 

Room No. 27, Zakana Bunder Road, 

Sewree, Mumbai-400015. 

(2) Mr. A. Abdul Kadar, 

Room No. 3, Bharti Nagar, 

TilakNagar, Chembur, 

Mumbai-400089. 

(hereinafter referred to as the "Employees") of the party 
of the Second Part 

■ 

Whereas the party of die Second part were employed 
with the Party of the First Part, as Carpenter-cum-Sewing. 


1. The Party pf the First Part both paid top die Second 
Party No. 1 a sum of Rs. 1,60,000/- (Rupees one lac sixty 
thousand only) and an amount of Rs. 1,40,000 (Rupees 
one lac forty thousand only) to die Second Party No.2 
towards fell and final settlement of all their claim, dispute 
raised in abovementioned References. The receipt of the 
said amounts, both the Second party admit and 
acknowledge in this Memorandum of Settlement. 

2. The First Party company hereby agree to take 
immediate steps for payment of Provident Fund amount 
accumulated along with interest to the second party 
workmen, at the earliest possible. 

2. A The second Party employees hereby declares 
that they have settled all their claim, dispute in felt and 
final and on receipt of the said amounts, and they shall not 
have any claim of reinstatement, re-employment, back 
wages, earned wages, leave wages, bonus, retrenchment 
compensation, Gratuity, overtime wages and/or any other 
claim of whatsoever nature against the First Party employer! 

3. The Second Party employees further undertake 
that they will not raise any claim of whatsoever nature 
against the First Party or against its Directors or against 
Mumbai Port Trust, at any time in future. 

4. The Second Party employees hereby undertake 
to file settlement purshish before the said Hon’ble 
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Tribunal, praying disposal of both the Reference, as 
settled out of Court. 

Sd/- Sd/- 

I (legible Illegible 

Shri D.Kapadia (1) Shri Rajbhan Santbhan Singh 

For M/s. Darabshaw 

Cursetji’s 

Sons (Bom) Ltd., 

First Party Employer (2) Shri A Abdul Kadar 

Second Party Employees 
Witnesses : 

!. 

2 . 

RECEIPT 

1, Mr. Rajbhan Santbhan Sing, Received with thanks 
from M/s. Darabshaw Cursetji’s Sons (Bom) Ltd., the First 
party employer, a sum of Rs. 1,60,000 Rupees one lac Sixty 
thousand only) towards full and final settlement of ail my 
dues and claims made in Reference No. CGIT-2/9 of2002. 
I hereby declare that hereafter I shall not have any claim of 
reinstatement, re-employment, back wages, earned wages, 
leave wages, Commission, bonus,Gratuity, overtime wages 
or any other claim of whatsoever nature against the said 
M/s. Darabshaw Cursetji’s Sons (Bom) Ltd. 1 also hereby 
declare that hereafter 1 shall move an application to dispose 
of the said Reference as settled out of Court. I further 
undertake not to initiate any proceeding against the said 
employer at anytime in future. 

1 say that I received the above mentioned amounts 
as follows: 

Rs, 1,60,000 (Rupees one lac sixty thousand only) by 
Cheque No. 006696 dated 7-11-08 drawn on Bank of India 
Branch. Ballard estate. 

Mumbai: Sd/- 

Date: 11-11-08 Illegible 

(Mr. Rajbhan Santbhan Singh) 

Witnesses : 

1. 

2 . 

RECEIPT 

1, Mr. A Abdul Kadar, Received with thanks from 
M/s. Darabshaw Cursetji’s Sons (Bom) Ltd., the First party 
employer, a sum of Rs. 1,40,000 (Rupees one lac fourty 
thousand only) towards full and final settlement of all my 
dues and claims made in Reference No.CGlT-2/26 of2002. 

I hereby declare that hereafter 1 shall not have any claim of 
reinstatement, re-employment, back wages, earned wages. 


leave wages, Commission, bonusGratuity, overtime wages 
or any other claim of whatsoever nature against the said 
M/s. Darabshaw Cursetji,s Sons (Bom) Ltd. I also hereby 
declare that hereafer 1 shall move and application to dispose 
of the said Reference as settled out of Court. I further 
undertake not to initiate any proceeding against the said 
employer at anytime in future, 

1 say that 1 received the above mentioned amounts as 
follows: 

Rs. 1,40,000 (Rupees one lac fourty thousand only) by 
Cheque No. 006695 dated 7-11-08 drawn on Bank of India 
Branch. 

Mumbai: Signed, (Illegible) 

Date: I1-11-08 (Mr. A. Abdul Kadar) 

Witneses: 

L Signed, (Illegible) 

2. Signed, (Illegible) 

Proceedings of the Lok Adalat held on 22nd December, 
2008. 

Exh No. 28 

Ref. No. CGIT-2/9 of2002. 

D.B.C. Sons, (Bom) P. Ltd., 

and another 

Vs. 

A. Abdul Kadar. 

Panel Members: 

1. Mr. M.B. Arehn, Advocate. 

2. Mr. S.B.Kadar, Advocate. 

3. Mr. R. S.Pai, Advocate. 

Present; 

A. Abdual Kadar ; Workman 

Mr. D. Kapadia : Rp. of Management No. 1 

Mr. UmeshNabhar : Advocate for Management 

No.2 

Parties have amicably settled the above matter. Settlement 
filed at Ex 27. Sent to Tribunal for Award. 

Signed, Illegible 
IJMESH NABARD, 
Adv for Management No.2 

^ Rcrtl, 30 2009 

SRT.OT. 464.—aflatfll* 1947 (1947 

14) mrt 17^1 
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[R. X!^r-29011/72/2004-3^ 3 JR(t?* 0] 
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New Delhi, the 30th January, 2009 

S.O. 464.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T- 
2/48/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, No.-2, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Kala mines and 
minerals, and their workman, which was received by the 
Central Government on30-01-2009. 

[No. L-2901 l/72/2004-IR(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
| INDUSTRIAL-TRIBUNAL NO. 2 AT MUMBAI 

PRESENT: A. A. LAD, Presiding Officer 
Reference No. CGIT/2/48 of2005 
Employers in relation to the management of 

1. M/s. Kala Mines & Minerals, 

2. M/s. Sociedade De Fomento Industrial Pvt. Ltd., 

1. The Managing Partner, 

M/s. Kala Mines & Minerals, 

Baboy Commerce Centre, 

‘B’Block, 1st floor, FO-32&35 
Martiers Dias Road, 

Goa-403 601. 

2. The Managing Director, 

M/s. Sociedade De Domento Industrial Pvt. Ltd., 

Vila Flores Da Silva, 

Erasmo Carvalho Street, 

Goa-403 601. 

And 

Their Workman, 

The Secretary, 

Goa Mining Labour Welfare Union, 

Velho’s Building, 2nd floor, 

Opp. Municipal Garden, 

Panaji,Goa-403 001 

APPEARANCES 

For die Employer No. 1: Mr. M.S.Bandodkar 
Advocate. 

For the Employer No,2: Mr. G.B. Kamat Advocate 

For the Woikmen : Mr. Suhaas Naik, Advocate 

Camp:Goa, dated 27th, November, 2008. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-2901 l/72/2004-IR(M) dated 25-01-2005, in 
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exercise of toe powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

" Whether toe action of toe management of M/s. 
Kala Mines & Minerals, Goa in closing mining 
activities w.e.f. 25-07-2002 and terminating the 
employment of 21 workmen as per Annexure VI w.e.f. 
26-07-2002 is legal and justified? If not, to what relief 
the wonnai are entitledjbr?" 


Name of the workmen 


1. Mr. Devidas Dessai 

2. Mr. Hari Dhargalkar 

3. Mr.Gopal Map an 

4. Mr. Devidas Sawant 

5. Mr. GajananPrabhu 

6 . Mr. Madhukar Marathe 

7. Mr. Tohidas Surlkar 

8 . Mr. Shankar Vakhode 

9. Mr. Ravindra Dessai 

10. Mr. Suresh Dhavkonhar 

11. Mr. Babu Pingle 


12. Mr. Namdev Naik 

13. Mt.'Vagfi6Zure 

14. Mr. Anil AdaBcar 

15. Mf. GopinatfrGaonkar 
16: Mir. Mangesh Gouhder 

17. Mr. Lavu Sawant 

18. Mr. Rajendra Dessai 

19. Mr: Fonda Dessai 

20. Mr. Arjufl Dessai 
21 Mr. Niclap Gomes 


2. Claim Statement was filed by toe General Secretary, of 
Goa Mihing Labour Welfare Union at Ex.-10. Written 
statement was filed at Ex.-26 by the management and 
issues framed at Ex.-36. Reference was kept fbr recording 
evidence. Meanwhile parties decided to settle dispute 
out of court By purshis EX.-98 submitted proposal of 
settlement which was accepted. Hence the order: 

ORDER 

Vide Exhibit-98, reference is disppsed of. 


Camp: Goa 
Date: 27-11-2008 

A. A. LAD, Presiding Officer 
EX NO: 98 

BEIXBlETHECENtRALGOVERNMENT 

industrial 

TRIBUNALNO. 2 AT MUMBAI 
Ref. No: CG1T-2/48 of2005 
Workmen .. .PartyNo. 1 

Versus . 

1. M/s. Kala Mines & Minerals —Patty No. II (I) 

2 M/s. Sociedade de Fomento ...Party 

No. II (II) 

Industrialsvt. Ltd. —Party No. II (II) 

CONSENT TERMS OF SETTLEMENT 
MAY IT PLEASE YOUR HONOUR: 

I. The Central Government m exercise of the powers 
conferred by clause (d) of sub-section (1) of sub-section 
(2A) of Section 10 ofthe Industrial Disputes Act, 1947 (14 
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of 1947) hereby refers the said dispute for adjudication to 
the Central Government Tribunal-cum-Labour Court, 
Mumbai, No. 2.vide its order No.-L-29011/72/2004-IR (M) 
dated 25-01-2005. 

SCHEDULE 

" Whether the action of the management of M/s. 

Kala Mines & Minerals, Goa in closing mining 

activities w.e.f. 25-07-2002 and terminating the 

empolyment of 21 workmen of as per the 

Annexure-Vl w.e.f. 26 -07-2002 is legal & justified? 

If not, to what relief the workmen are entitled for ?" 

2. That the above named parties to the dispute, have 
after discussions and deliberations, amicably settled the 
entire matter as under: 

3. That the Party No. I and Party No. II (I) admit 
that the Party No II (I) is the Employer of the 21 workmen 
involved in the present Reference as the Licensed 
Contractor of the Principal Employer, i.e. Party No, II (II), 
under the Contract Labour (Regulation & Abolition) Act, 
1970, and Rules thereunder at ail times during the working 
of the Party No. II (I) at the mining establishment of the 
Part/No. II GO at Shigao from 10.10.1989 to 25.07.2002. 

4. (i) That the Party No. I and the Party No. II (I) 
agree and admit that the termination of services of all the 
21 workmen named in the Order of Reference was on 
account of the termination of the contract of the Party 
No. II (I)w.e.f. 25.07.2002. 

(ii) The Party No. I and the Party No. II (I) further 
admit that the Party No. II (II) is the Principal Employer 
and the Union as well as the 21 workmen have no claim of 
whatsoever nature against the Party No. II (II) in this 
present reference. 

5. That the Party No. 1 and the Party No. II (I) agree 
that the final settlement dues consisting of notice pay, 
retrenchment compensation dues, gratuity and other dues 
such as Bonus, leave encashment as shown in the Annexure 
attached to this settlement are the legal dues due and 
payable to the workmen named in the Order of Reference 
and that the Party No. II (I) agrees and undertakes to pay 
the said amount to the workmen named in the Annexure— 
I immediately on the date of signing this settlement by 
Demand Draft (DD) in favour of each and every workman 
and the workmen agree to discharge a valid receipt for the 
amount received from the Party No. ii (I). 

6. That the Party No. I and the workmen named in 
the Order of Reference agree that the amount shown in 
the Annexure—1 is on account of the termination of the 
contract of the Party No. II (1) and that the dispute raised 
in the present Order of Reference by the Party No. I stands 
conclusively settled in all its finality and no dispute 
survives. 

7. The workmen named in the Order of Reference 
agrees to pay Union deductions of 10 % from the final/ 
balance dues payable to each and every individual 
workman as an authorized Union deduction and the Party 
No. II (I) agrees to pay these Union deductions to the Goa 



Mining Labour Welfare Union by a Demand Draft payable 
on or before 18-09-2008. , 

In view of the above terms of the settlement, (he 
Party No. I and Party No. II (1) and Party No. II (II) pra.ys 
that a Consent Award be passed in terms of the above 
terms of Settlement. ^ 

For Goa Mining Labour Welfare Union 

[PRESIDENT] 

Workmen^ 

1. Hari B. Dhargalkar ( 

2 Devidas V. Dessai 

3. Gopal Mapari 

4. Devidas S. Sawant 

5. Gajanand Prabhu 

6 . Madhukar Marathe 

7. Babu K. Pingle 

8. Nicalo Gomes 

9. VagloM. Zore 

10. Lavu L. Sawant 

11. Suresh B. Devkonkar 

12. Namdev Naik 

13. Ravendra S. Dessai 

14. Shankar Vakode 

15. Murgan Gounder 

16. Gopinath V, Gaonkar 

17. Rohidas S. Surlekar 

18. Anil A. Adarkar 

19. Rajendra V. Dessai 

20. Fondu Dessai 

21. Arjun Dessai 

[PARTY 1] 

For M/s. KALA MINES & MINERALS 
Shri Bipinchandra S. Kantak 
[PARTNER] 


[PARTY 11(1)] 
For M/s SOCIEDADE DE FOMENTO 
INDUSTRIAL PVT. LTD 


[DIRECTOR] 
[PARTY II (11)] 

Vasco-da-Gama, Goa. 

18-09-2008 

Signed, (Illegible) 
(Adv. for Workman Union) 
Signed, (Illegible) 
(Adv. for Party II (1)/ Employee) 
Signed, (Illegible) 
(Adv. for Party II (II)/ Employee) 
Adv. G. B. Kanat 
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CHART. SHOWING AMOUNTS PAYABLE TO EACH WORKMAN 


A 

B 

C 

D 

E 

F 

G 

H 

1- 

-rt . *1 . : ‘ - 

J 

E ai 

Name of Workman 

Date of 
Joining 

Date of 
Termination 

No. of 

Completed 

Years 

Total 

Cross 

Wages 

Retrenchment 

Compensation 

Gratuity 

Bonus 

2001-2002 

Bonus 

2002-2003 

Leave 

Encashment 

i. 

Han B.Dhargalkar 

16-10.1995 

25-07-02 

7 years 

5,610 

19 635 

22,655 

4,816 

1,738 


2. 

Devi da* Deiai 

01-01-1990 

25-07-02 

13 years 

4,943 

32,129 

37,072 

4,319 

1,529 

6,688 

3r. 

Copal Mapari 

25-10-1992 

25-07-02 

9 years 

5.493 

24,718 

28,521 





Devi das* Sawant 

12-03-1990 

25-07-02 

12 years 

5,189 

31,133 

35,923 

4,462 

i,439 



Qajanaod Prabhu 

08-01-1990 

25-07-02 

13 years 

4,718 

30,660 

35,384 

4,187 

1.458 

6,048, 


Madhuktr Marathe 

13-02-1992 

25-0702 

10 years 

4,456 

22,279 

25,707 

3,948 

1.375 

5,530 


Bate K Pingle 

03-10-199* 

25-07-02 

8 years 

4,109 

16,435 

1.8.964 

3,381 

1,222 

834 

8. 

Nicalo Como* 

01-11-1995 

25-07-02 

' 7 years 

3,964 

13,874 

16,008 

3,50! 

1,221 

2,538 

9. 

VagloM. Zore 

04-05-1995 

25-07-02 

7 years 

3,964 

13,874 

16,008 

3,164 

1,030 


10. 

Lavu L Sawant 

01-08-1995 

25-07-02 

2 years 

3,964 

13,874 

16,008 

3,297 

1.M6 


11. 

Svresh 6. Davkonkir 

12-03-1993 

2507-02 

9 years 

4,282 

19,268 

22.233 

3,420 

1,297 


12. 

Namdev Naik 

12-03-1995 

25-07-02 

7 years 

3.846 

13,461 

15,531 

3,184 

1,184 


13. 

Ravmdra S Dessai 

21-02-1996 

25-0702 

6 years 

3,846 

11,538 

13,313 

3,381 

1,184 

1,644 

14. 

Shankar Vakode 

01-11-1995 

250702 

7 years 

4,790 

16,764 

19,344 

2,539 



IS. 

Marpo Goinder 

12-02-1995 

25-0702 

7 years 

3,991 

13,968 

16,117 

3,527 

1.229 

3,976 ■> 

16. 

Gopinath v. Qaookar 

13-03-1995 

25-0702 

7 years 

3,991 

13,968 

16,117 

3,526 

1.229 

3,550 

17. 

Rotaidat S. Swldor 

06-02-1995 

25-0702 

7 years 

3,991 

13,968 

16.117 

3,527 

1,229 

5.254 

IS. 

Anil A. Adarkar 

01-09-1995 

250702 

7 years 

3,846 

13,461 

15.531 

2,039 



19. 

Rajendn V, Dessai 

07-03-1994 

250702 

9 years 

2.877 

12,946 

14,938 

2,532 

1.383 


20. 

Fonda Dasani 

08-01-1995 

250702 

8 years 

2.849 

11,395 

13,149 

2,541 

1,369 







84,719 

'359,348 

414,640 

65,29! 

12.262 

36.062 




K 

L 

M 

N 

0 

P 

Q 

R 

S 

Sr. 

Name of Workman 

Notice 

Balance 

Total of 

Additional 

Total of 

Total 

Balance 

Authorised 

Net 

No. 


Payment 

Payment 

F to L 

Compensation 

M+N 

Amount 

Now 

Union 

Payable to 






for 3 months 


Received by 

Payable 

Deductions (@) 

Workers 






Cross Wages 


Workman 


105& of Final 

- 










Payment 




♦ 





F+H+I+J+L 




1. 

Hari B. Dhargaikar 

5,610 


54,454 

16,830 

71,284 


71,284 

7128 

64,156 

2. 

Devidai Desai 

4,943 


86,680 

14,829 

101,509 

44.665 

56,844 

5.684 

51,160 

3. 

Gopal Mapari 

5,493 


58,732 

16,479 

75,211 


75,211 

7,521 

67,690 

4, 

Devidas Sawant 

5,189 


78,146 

15,567 

93,713 

37.034 • 

56,679 

5.668 

51,011 

5. 

Gnjaaand Prabhu 

4,718 


82,455 

14,154 

96,609 

42.353 

54.256 

5,426 

48,830 

6. 

Madhukar hjlaradte 

4,456 


63,295 

13,368 

76.663 

33,132 

43,531 

4,353 

39,178 

7. 

Babu K. Pingle 

4,109 


44,945 

12,327 

57,272 

, 21,872 

35,400 

3.540 

31,850 

8. 

Nicalo Gomes 

3,964 


41,106 

11,892 

52.998 

21,134 

31,864 

3,186 

28,678 

9. 

VagloM. Zore 

3,964 


38.040 

11,892 

49,932 

18,068 

31,864 

3,186' 

28,678 

10. 

Law L Sawant 

3,964 


38.289 

11,892 

50,181 

18,317 

31.864 

3,186 

28,678 

11. 

Surcsh B. Davktmkar 

4,282 


50,500 

12,846 

63,346 

23,985 

39.361 

3,936 

35,425 

12. 

Namdev Naik 

3,846 


37,206 

11,538 

48,744 

17,829 

30,915 

3,092 

27,823 

13. 

Ravfodra S. Dessai 

3,846 


34,906 

11,538 

46,444 

17,747 

28,697 

2,870 

25,827 

14. 

Shankar Vakode 

4,790 

7,135 

50,572 

14,370 

64,942 

26.438 

38,504 

3,851 

34,653 

IS. 

Morgan G minder 

3,99! 


42,808 

11,973 

$4,78! 

2^,700 

32,081 

3,208 ' 

28.873 

16. 

Gopinath v. Gaonkar 

3,991 


42,381 

11,973 

54,354 

22,273 

32,0rfT 

3,208 

28,873 

17. 

Rohidas $- Surtekar 

3,99! 


44,086 

11.973 

56,059 

23,978 

32,081 

3,208 

28,873- 

18. 

Anil A. Adarkar 

3,846 


34,877 

11,538 

46,415 


46,415 

4,642 

41.773 

19. 

Rajcndni V, Demi 


11,508 

43,307 

8,63) 

51,938 , 

28,369 

23,569 

2,3'$7 

21.212 

20. 

Fondu Dessai 


11,396 

39,850 

8,542 

48,392 ' 

26,70! 

21,691 

2,169 

19.522 



78,993 

30,039 

1006635 

254,152 

1.260.787 

446,595 

814.192 

81,419 

732,773 
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[Part II—Sec. 3(ii)] 


SANJAY alias ARJUN L. DESAI 


Retirement Compensation 

Rs.23,076 

Gratuity 

26,626 

Bonus for2001 -2002 

3,381 

Bonus for 2002-'2003 

1,184 

Salary from 8-05-01 to 24-07-02 

14 months @Rs. 3846 

53,844 

Salary from 25-07-2002 to 24-06-2008, 

50% of 71 XRs. 3846 

136,533 

Total 

2,44,644 

ADD ex-gratia payment 

5356 

Total Payable 

2,50,000 

Less Authorized union Deduction 
@ !0% of total payment 

25,000 

Net payable 

fo*#, 30 2009 

Rs.2,25,000 


465.—3?ltilf4<6 few srftsrf'FtTR, 1947 ( 1947 
■aBT14)^«TO ]7 ^ 3TJERU| '£^9 TOIA Wl Elf=R 
VJ'd f*FTK^5l ^ TRRK Pwl'>i<t>l -3^T 7R«f> «I>4<4 >r) ^ 

*tfa, atf^ E sWtfrRR R ^#7 AfrdtfJW 
arffcrafwsm 'arrar?PT n - n, -grarf <£ #2^## 

3TT!? #-2/88/2002) Wfkf |, ^ t##T TF35R =fl 
30-1 -2009 ^ W|3?I «fU 

[4 ^-29012/32/2002-3^ 3TR(ttci) ] 
4? Ret «fl7§RF, 3tftT»PTfl 

New Delhi, the 30th January. 2009 

S.O. 465.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT- 
2/88/2002) of the Central Government Industrial Tribunal/ 
Labour Court, No.-II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Kaia Mines & 
Minerals and their workman, which was received by the 
Central Government on 30-01 -2009. 

[No. L-29012/32/2002-1R (M)] 
KAMALBAKHRU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT' 
INDUSTRIAL TRIBUNAL NO. II MUMBAI 
PRESENT: A.A. LAD, Presiding Officer 
Reference No. CGIT/2/88 of2002 
Employers in relation to the management of M/s. Kala 
Mines & Minerals 
The Managing Partner, 

M/s. Kala Mines & Minerals, 

Baboy Commerce Gentry 
B’ Block, 1“ Flow, FO-32 & 35, 

Maitiers Dias Road, 

Goa403601. 


And 

Their Workman 
The Secretary, 

Goa Mining Labour Welfare Union, 

Volho’s Building, 2nd floor, 

Opp. Municipal Garden, 

Panaji, 

Goa403001. 

APPEARANCES 

For the Employer : Mr. M.S. Bandodkar Advocate. 
For the Workman : Mr. Suhaas Naik Advocate. 

Camp: Goa, Dated 27 th November, 2008 

AWARD 

The Government of India, Ministry of Labour by its 
Order its No. L-29012/32/2002/ IR(M) dated 20th November, 
2002, in exercise of the powers conferred by clause (d) of 
sub-section(f) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Kala Mines & Minerals Goa in terminating 
the services of Shri Sanjay Alias Arjun Laximan 
Desai with effect from 8-5-2001 is legal; and 
justified? If not, to what relief the workman is 
entitled for ?” 

2. Claim Statement is filed by the second party at Ex- 
5 and written statement at Ex-9 by the first party and issues 
were framed at Ex-17. 

3. Reference was fixed for recording evidence. 
However both parties by Ex-56 informed that they have 
settled in dispute. Hence the order: 

ORDER 

Vide Ex-56, reference is disposed of. 

Camp: Goa 
Dated: 27-11-2008 

A. A. LAD, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Reference No. CG IT-2/88/2002 

Shri Sanjay Alias Arjun L. Dessai .Party No. I 

v/s. 

Mr. Kala Mines & Minerals .Party' No. II 

JOINT APPLICATION FOR PASSING NO DISPUTE 
AWARD 

MAY IT PLEASE YOUR HONOUR 

1. That the Party 1 above named is represented by 
Goa Mining Labour Welfare Union. 
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2. It is stated die said Union had raised Industrial 
dispute in respect of termination of services of 21 workmen 
by Party II on account of closure of the mining activities 
w.e.f. 25-07-2002which was referred to this Hon’ble Tribunal 
for adjudication and numbered as CGIT-2/48/2005. It is 
stated that name of die Party I is also included in names of 
21 Workmen as aforesaid. It is submitted that the parties 
have, after discussions and deliberations, amicably settled 
the dispute refereed in the present order of reference and 
entered into a settlement including settlement of all the 
Claims of die Party I in die present reference. A copy of the 
Settlement is enclosed herewith. In vieto of the Settlement 
as aforesaid Party I, does not wish to proceed further in the 
matter and Parties pray that NO DISPUTE AWARD may 
be passed in terms of the aboye. 

S/d (Illiglble) 

Start Sanjay Alias Arjuit L. Dessai 
(PARTY I) 

For Goa Mining Labour Welfare Union 
, S/d Gen/. (Secretly) 

For M/s Kala Mines & Minerals 
S/d (Illiglble) 
Shri Bipinchandra S. Kantak 
Partner 
(PARTY ID 

Vasco Da Gama 
18th September, 2008 

(Adv. for Party II) 
Sd/ 

(Adv. for workman/Union) 
SANJAY alias ARJUN L. DESAI 


Retrechment Compensation Rs. 23,076 

Gratuity 26,626 

Bonus for 2001-2002 3,381 

Bonus for 2002-2003 1,184 

Salary from 8-05-01 to 24-07-02 
14 months @ Rs. 3 846 53,844 

Salary from 25-07-2002 to 24-06-2008, 

50% of 71 x Rs. 3846 136333 

• Total 2,44,644 

A DD ex-gratia payment 5356 . 

Total Payable 2,50,000 

Less Authorized Union Deduction 
@ 10% of total payable 25,000 

Net payable Rs. 2^5,000 


^frrfrft,30 Wrtl' 2009 

R3.3R. 466. - aMP l * 31WTSR, 1947 (1947 
3>1 14) 3TCT 17 T(3.3t.Rt 

•q^t. ^ ^ P^fT^t' sfk 4>d<+iUi' ^ #3, 


aigafq if aNlflra* faro $ RTOR sfNlPw 

3.-23/2005) WlfyRT t, Rl 3^ 

30-1 -2009 THR! ^33 «HI 

[TU^-30012/36/20O5-RT$3irc(T*»O ] 

> New Delhi, the 30th January, 2009 
S.O. 466.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.D.Case 
No.-23/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management of.M/s. H.P.C.L and their 
workman, which was received by the Central Government 
on 30-1-2009. 

{No. L-30012/3&2005-IR(M)] 
’ KAMALBAKHRU, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNALr 
CUM-LABOURCOURT BHUBANESWAR 
Present: 

Shri N.K.R. Mohapatra, Presiding Officer, 

Industrial Dispute Case No. 23/2005 
Date of Passing Award-21 st November, 2008 
BETWEEN 

The Managementofthe Sr. Regional Manager, 

M/s. Hindustan Petroleum Corporation Ltd., 

Alok Bharati Tower, At./Po./PS. Sahidnagar, 
Bhubaneswar, Orissa 

... 1 st Party-Management 

AND 

Their workman Shri Susant Kumar Puhan, 

At. Angargadia, Udayanagar, P.OVDist. Balasore, 

Orissa, Balasore. 

... 2nd Party-Workman 

APPEARANCES 

Shri S. K. Satpathy ...For the 1 st party 

Shri Mahendm Singh Management 

Shri S. K. Puhan .... For Himself-2nd 

Party Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by C lause (d) of sub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 ofl 947) have referred the following 
disputes for adjudication vide their Order No. L-30012/36/ 
2005 !R(M), dated 1-9-2005. 

“Whether the action of the Management of M/s. 
Hindustan petroleum Corporation Ltd., in relation to 
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their Somnathpur Depot, Balasore in terminating the 
service of Shri Susant Kumar Puhan, Workman 
without following due procedure of law as laid down 
in I. D. Act is legal and justified? If not, what relief 
the workman is entitled?” 

2. The case of the workman in short is that, he was 
engaged by the Regional Manager of the Management- 
Company to render clerical jobs in its Somnathpur Depot 
at Balasore with effect from 24-12-1999 and was 
subsequently terminated from 17-7-2003 without any 
advance notice or terminal benefits and the wages for the 
period from 1-7-2003 to 16-7-2003. 

3. By disowning his above liability the Senior 
Regional Manager of the Management-Company alleged 
in his written statement that tl\e workman was never 
engaged by him at any time. Rather the services of the 
workman was requisitioned through a valid handling 
contractor M/s. M. T. Enterprise for a temporary period to 
attend to some urgent clerical work and for that the 
concerned contractor was paid extra money for providing 
such man-power beyond his contractual obligations and 
that after the purpose was over the workman was returned 
back to the contractor concerned and that therefore there 
was no necessity of paying retrenchment compensation to 
the workman. It is further alleged by the Management that 
the allegations of the workman that he was terminated 
without payment of wages for the period from 1-7-2003 to 
16-7-2003 is a matter with which the Management is not 
concerned in as much as he was never engaged by the 
Management. In nutshell it is averred that the entire 
allegations of the workman are false, after-thought and 
designed to get illegal benefits. 

4. On the above pleadings of the parties the following 
issues were framed. 

ISSUES 

1. Whether the workman Shri Susant Kumar 
Puhan was an employee of M/s. Hindustan 
Petroleum Corporation Limited. 

2. Whether the workman was in continuous 
employment from 24-12-1999 to 16-7-2003 and 
if so, whether the action of the Management 
in terminating the service without following 
section 25-F of the Industrial Disputes Act 
was justified? 

3. If not to what relief the workman is entitled to? 

5. Besides producing certain documents the workman 
has examined himself in support of his claim. The 
Management has also relied on some documents relating 
to the procedure to be followed and the powers to be 
exercised by different officers in the matters of appointment 
of persons. It has also filed some vouchers in support of 
payment of money to the contractor towards remuneration 
of the workman. 

FINDINGS 


ISSUE NO. 1 

6. As regards this issue relating to employment of 
the workman it is claimed by the workman that he was 
issued with an appointment letter but no such letter has 
been produced with an explanation that the same and many 
other documents were lost during a train journey. This 
explanation as offered by the workman does not appeal to 
the conscience in as much as he says to have had not 
reported the matter to the police. When he has produced 
Xerox copies of several other documents in an effort to 
prove his engagement, it is surprising how he could lost 
his appointment letter alone. Besides when he is silent 
about such fact in his claim statement that he was issued 
with an appointment letter and it was lost during rail journey, 
his above evidence and explanation given during trial stage 
can hardly be believed that he was issued with an 
appointment letter. When he says further that in that 
appointment letter there was no mention of his salary or 
the period of his engagement that itself indicates that he 
was not issued with any such appointment letter as claimed 
by the Management. 

7. As regards the nature of job he was entrusted 
with, the workman deposed that he was maintaining 
different registers, issuing challans aginst different oil 
tankers, preparing modified value added tax, maintaining 
Sales and Bunkering Chailan Register and typing out 
materials and operating the computer. Without denying 
the same the Management deposed that one M/s. M. T. 
Enterprise had taken the contract of loading unloading of 
trucks and house keeping etc. and therefore at times he 
was asked to provide man-power to attend urgent nature 
of work on separate payment basis and accordingly the 
workman was provided by that contractor to attend to the 
above work for a temporary period. To establish that he 
was paid by the management itself but not by the contractor 
the workman has produced Xerox copies of some receipts 
carrying the heading ‘' Receipt for cash Disbursed” marked 
as Ext-1 senes. These documents show as if it were granted 
by the owrkman himself as a token of receipt of his wages 
and according to him these Xerox copies were granted to 
him by the management itself. Challenging the genuineness 
of these documents the Management on the other hand 
produced some receipts with similar heading in original 
granted by the workman and another named Mansing Tudu 
whom the workman during cross examination of M.W.-l 
has admitted to be the owner of M/s. M.T. Enterprise, the 
contractor. These documents show that after necessary 
payment these receipts have been defaced with a rubber 
seal carrying the impression “PAID” and another approval 
seal of rubber make. But even though the workman claims 
that Ext.-l series were provided to him by the Management 
in Xerox from, none of these cany the impression of any 
seal suggesting that they have been created by the 
workman to suit his purpose, as claimed by the 
Management. Further as per the workman he was the only 
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persons engaged to look after the Modvet work relating to 
Central Excise Duty. According to him the Management 
had paid his wages for the month of July 2002 on his 
granting a receipt on 10-8-2002, vide Ext.-1/l. But the 
document Ext.-D, a receipt on original granted by 
Shri Man Singh Tudu, the Proprietor of M/s. M.T. 
Enterprise shows that for the self same month of July 2002 
he has been paid Rs. 2500 which isesquivalent to the salary 
of the disputant for attending to Modvet and other 
miscellaneious work. This document further proves that tire 
documents marked as Ext.-1 series which the workman has 
produced are not genuine but have been crafted and created 
by him for the purpose of litigation as alleged by the 
Management For the above reasons the workman deserves 
no consideration as he has not approached the Tribunal in a 
clean hand. 

8 . On the other hand a scrutiny of the documents 
such as Ext.-C to C/6 and D to D/7 bring home the 
conclusion that the workman was never engaged directly 
by the Management. Rather it shows as claimed by the 
management, that he was provided by the contractor Shri 
Mansingh Tudu (the proprietor of M/s. M.T. Enterprise) 
outside his contractual obligation to attend to the urgent 
and temporary nature of work of die Management and for 
that he was being paid separately Rs. 2500 towards the 
remuneration of the workman. 

ISSUE NO*. 2&3 

9. For the discussions made under Issue No. 1, these 
issues need no answer, workman not being clean in his 
approach. 

10. Accordingly the reference is answered with no 

relief. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY-WORKMAN. 

Shri Susanta Kumar Puhan. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 


THE 2nd PARTY-WORKMAN. 

Ext.-1-Cash disbursement receipts dated 7-7-2003. 

Ext.-1/1 

-do- 

-do- 

dated 10-8-2002. 

Ext.-l/2 

-do- 

-do- 

dated 3-6-2003. 

Ext.-1/3 

-do- 

-do- 

dated 11-5-2003. 

Ext.-1/4 

-do- 

-do- 

dated 4-4-2003. 

Ext.-1/5 

-do- 

-do- 

dated 11-3-2003. 

Ext.-1/6 

-do- 

-do- 

dated 31-3-2003. 

Ext.-l/7 

-do- 

-do- 

dated 3-1-2003. 

Ext.-1/8 

-do- 

-do- 

dated 29-11-2002. 

Ext.-1/9 

-do- 

-do- 

dated Nil 

Ext.-1/10 

-do- 

-do- 

dated 3-10-2002. 

Ext.-l/l 1 

-do- 

-do- 

dated 6-9-2002. 


Ext.-2-Invoice. 

Ext.-2/l Extract of sales register. 
Ext.-2/2-Copy of wagon register. 


Ext.-2/3-Copy of product receipt report. 

Ext.-3-Copy of the sales cash control from 13-5-2002 to 
17-5*2002. 

LIST OF WITNESSES EXHIBITED ON BEHALF OF 
THE 1st PARTY-MANAGEMENT 

M.W.-l-Shri S. Hari Prased. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 1st PARTY-MANAGEMENT 

Ext-A-Limites of Authority Manual. 

Ext.-B-Extract of Chapter-I and Chapter-11 
Ext.-C-Copyofbi11sNo.145. 

Ext.-C/l-Copy ofbills No. 138. 

Ext.-C/2-Copy ofbills No.133. 

Ext.-C/3-Copy ofBills No. 119. 

Ext-C/4-Copy of Bills No. 153. 

Ext-05-Original bills No. 126. 

Ext.-C/6-Original Bills No. 109. 

Ext.-D-Cash receipt dated 20-8-2002. 

Ext.-D/1-Cash Receipt dated 10-10-2002. 

Ext.-D/2-Cash Receipt dated 26-11-2002. 

Ext.-D/3-Cash Receipt dated 3-12-2002. 

Ext.-D/4-Cash Receipt dated 18-6-2002. 

Ext.-D/5-Cash Receipt dated 5-9-2001. 

Ext.-D/6-Cash Receipt dated 9-8-2001. 

ExL-D/7-Cash Receipt dated Nil. 

30 2009 

<3Fn.3Tr. 467.—sftsini* &914 1947 (1947 

•aRj 14) Hi *!KT 17 # 

*f» #4, sppfa 3 3 

TRaRR aft ’ atPR F 3rf*ra*®i/«R swtew Tf.-i, ^*ic ^ 
trgR #(! 31^ TSt-59/93) ^ affirm- Wt ^ 
•2^NTPOT4^30*-l-2(H)9^W^^3n*lll . 

[■r.t^- 42012/5/92-3hf3tROPl) 3 

cRTO ■airare, 

New Delhi, the 30th January, 2009 

S.o. 467.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1.D.-59/ 
93) of tire Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Central Warehousing 
Corporation and their workman, which was received by 
the Central Government on 30-1-2009. 

[No. L-42ftl2/5/92-iR(M)] 
KAMAL BAKHRU, Desk Officer 


532GI/09—16 
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ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,-1, 
CHANDIGARH 

Case No I. D. 59/93 

Shri Tawari S/o Shri Naurata Ram, R/o VilJ. Meerpur, Via; 
Naraingarh, Distt Ambala 

....Applicant 

Versus 

The Warehouse Manager, Central Warehouse, Naraingarh, 
Distt- Ambala 

....Respondent 

APPEARANCES 

For the workman Sri D. R. Sharma 

For the management Sri Pardeep Sharma 

AWARD 
Passed on 20-1-09 

The Government of India vide notification no. L- 
420 1 2/5/92-1R (M) dated 29-4-93 has referred the following 
industrial dispute for judicial adjudication to this. 
Tribunal:— 

"Whether the action of the management of Central 
Warehousing Corporation in terminating the service 
of Shri Tawari w.e.f. 30-1-92 is legal, just and valid? If 
not, then to what relief the workman is entitled to 
and from which date?” 

The main dispute between the workman and the 
management of respondent Central Warehousing 
Corporation is whether workman has served for 240 days 
or more preceding to the date of his termination and whether 
he was terminated from the services as per the provisions 
of Industrial Disputes Act. 

From the pleadings of parties it is evident that 
workman worked with the management of respondent in 
two spans namely from 1-2-85 to 11-6-85 and again from 
December 1990 to January 1992. 

On perusal of evidence of the parties it is also evident 
that workman has admitted to abandon the services for 
his personal reasons in June 1985. Thus, he has no right to 
claim any benefit for his working with the management 
from 1-2-85 to 11-6-85. 

The management has agreed that workman worked 
with the management from December 1990 to January 1992 
but alleged that he has not worked with the management 
for 240 days or more in the preceding year from the date of 
termination. Original attendance register is on record. The 
attendance of the workman from August 1990 to January 
1992 had found place in this register. Genuineness of this 
document has not been challenged by the workman during 
the proceedings of this case. Rather this document bears 
the thumb impression of workman. No doubt, there is a 


difference of working days if calculated on the basis of 
photocopies filed by the workman and the original register 
filed by the workman. The photocopies filed by the workman 
does not hear the name of any office who maintained it nor 
the seal or the signature of any authority, whereas, the 
original register maintained by the management has been 
filejl as such. 

On perusal of the original attendance register filed 
by the management, it is evident that the workman had not 
completed 240 days with the management in preceding 
year from the date of his termination. Workman has failed 
to prove that he had worked for 240 days or more with the 
management in the preceding year from the date of his 
termination. He has further failed to establish that any junior 
to him was given preference in similar nature ofwork by 
the management. Accordingly, workman is npt entitled for 
any relief. 

The reference is answered accordingly. Central 
Government be approached for publication of award and, 
thereafter, file be consigned, 

G. K. SHARMA, Presiding Officer 

4f 'farcfl, 30 2009 
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New Delhi, the 30th January, 2009 

S.O. 468.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Case 
No.-21/2003) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Barsua Iron Mines and 
their workman, which was received by the Central 
Government on 30-1 -2009. 

[No. L-2601 !/3/2003-lR(M)j 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

CEMTiAL GOV ERN MENT INDUSTRIAL TRIBUN AL- 
CUM-LABOUR COURT, BHUBANESWAR 
Present : ShriN.K.R. Mohapatra, Presiding Officer, 
Industrial Dispute Case No. 21/2003 
Date of Passing Award -16th December 2008 


[MFin-Tsr^ 3(ii)] 
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BETWEEN 

The Management of the General Manager, 
Baisua Iron Mines, RMD, SAIL, 

P. O. Tensa, Dist. Sundargarh, Orissa. 


knowledge of the workman changed his above date of birth 
to 10-5-1947, the workman having came to know of the 
same made a representation and not being successftil to 
re-correct the same raised an Industrial Dispute through 


i ininn Hfnrf the reference. 


... 1st Party-Management 

AND 

Their Workman Shri Ranjan Munda, 

Represented through the General Secretary, 

North Orissa Workers Union, P. O. Barbil 
Dist. Keonjhar. 

... 2nd Party-Union 

appearances 

ShriR-C.Tripathy, ...For the 1st party 

Manager, Law Management 

Sim B.S. Pali •••• For the 2nd 

General Secretary Fart >' -Union 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-section 
(1) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L -26011/3/ 
2003 IR(M), dated 17-6-2003. 

“Whether the demand of die General Secretary, North 
Orissa Workers Union to correct the date of birth of 
Shri Ranjan Munda, PLNo.840420, Barsua Iron Mines 
as 30-9-1951 as per the appointment letter No. Iron' 
PNL (KIM)/7, dated 20-10-1982 and medical card 
issued by the company medical officer is justified ? If 
not what relief the workman is entitled to? 

2. The background of the dispute as gathered from 
die pleadings of the parties is that Barsuan Iron Mines and 
Kalta Iron Mines belonging to SAIL were earlier kept in 
1956 under die administavtive control of Hindustan Steel 
Limited, presently known as Rburkela Steel Plant. After 
formation of a new division named raw Materials Division, 
the SAIL placed those mines under the said division free 
from administrative control of Rourkela Steel Plant, shortly 
known as RSP. 

3. The workman in question initially joined as a piece 
rated worker on casual basis in 1972 in Kafta Mines and 
subsequently he was transferred to Barsuan after being 
regularized. At the time of his initial appointment in 1972 
the disputant gave necessary declaration regarding his 
age etc. It is alleged by the Union that on the basis of said 
declaration that' he was aged about 21 years his date of 
birth was entered as 30-9-1951 in his service records. When 
susequently the workman was appointed on regular basis 
in 1982 vide Ext-6 his above date ofbirth was also reflected 
in that order. But when the Management without the 


4. The Management on the other hand contended 
that at the time of initial appointment the workman disclosed 
his age to be 25 years by 1972. During medical test he also 
disclosed his age to be 25 years and the Doctor concerned 
also assessed his age on 10-5-1972 as 25 years and 
accordingly his said age was recorded in his service record. 
But while giving him permanent employment in 1982 his 
date ofbirth was wrongly recorded as 30-5-1951 in the 
appointment letter Ext.-6. This defect having been detected 
during verification of the service books, the Management 
issued a notice to the workman to produce necessary 
certificate in support of his age. The workman instead of 
producing any age certificate simply produced the order 
dated 20-10-1982 (Ext.-6) of the Management by which he 
was appointed on permanent basis. As the age of the 
workman as mentioned in that order was a mistaken entry 
and as except the same no other document was produced 
by the workman, the Management had to adopt the date of 
birth as 10-5-1947 as per rule and as such no illegality was 
committed by the Management. 

5. During trial the Union as well as the workman 
remained continuously absent after filing the claim 
statement. As a result, the Union was set exparte and the 
Management was asked to adduce evidence in support of 
its stand. The Management examined one of its officers 
besides producing documents marked as Ext.-1 to 9. 

6 . Ext.-1 is the tetter dated 14 - 4 - 1 972 fortemoorary 
appointment of the workman. Ext.-2 is the declaration of 
the workman made at the time of his initial appointment as 
a temporary worker, Ext,-3 is the medical test certificate 
dated 10-5-1972 of the workman, Ext.-4 is the descriptive 
roll of the workman, Ext.-5 is the roanagement-Company ’ s 
Rules relating to determination of date ofbirth, Ext.-6 is the 
office order dated 20-10-1982 by which the workman *as 
appointed on permanent basis. Ext.-7 is the letter dated 
11 - i 2-1998 issued to the workman to produce documentary 
evidence in support of his age, Ext.-8 is the reply to Ext.-7 
and Ext.-9 is the letter dated 9-11-2001 of Management 
intimating the workman that his date of birth lias been 
determined as 10-5-1947 for all future purposes. 

7. On perusal of the above documents especially the 
declaration of the workman Ext.-2 and his medical fitness 
certificate Ext.-3 it is clear that when he initially joined in 
service in 1972 he declared his age as 25 years and the 
Doctor who examined him medically on 10-5-1972 had also 
found him aged 25 years. It also shows that at the time of 
his medical examination the workman had himself disclosed 
his age as 25 years before die Doctor. These aspects thus 
nullifies the stand of the Union that at the time of Ills initial 
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joining the workman had declared his age as 21 years. The 
other stand of the Union that the age of the workman was 
recorded as 21 years in the service record is also found to 
be incorrect in as much as the descriptive roll (Ext.-4) 
prepared on 12-5-1972 shows that the age of the workman 
was never recorded as 21 years as claimed by the Union. 
But it was recorded as 25 years on the basis of workman’s 
own declaration marked Ext.-2. 


t w ^ 

^3.-136/2001) st«tiifVffl °FT3cft 'aft 33 j 

30-1-2009 ST3T ep I 

[*T.tt?!- 260 12/23/97-33lf33H( rri?) ] 
^3^ ^333 33ftratHt 

New Delhi, the 30th January, 2009 


8. Therefore, in such circumstances, 1 fitid that there 
was sufficient justification on the part of the Management 
to assess the date of birth of the workman on the basis of 
his declaration made at the time of his initial appointment 
in f 972. Since by the time the workman was subjected to a 
medical test he was aged about 25 years as on 10-5-1972 
his date of birth as per rule 4.7 of Ext.-5, is to be assessed as 
10-5-1947. Accordingly, by adopting the said date as the 
date of birth of the workman the Management is found to 
have committed no mistake. 


S.O. 469. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. Case No.- 
136/2001) of the Central Government Industrial Tribunal- 
cum-Labour Court, Bhubaneswar now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to management of Baitarani Iron Mines and 
their workman, which was received by the Central 
Government on 

30-1-2009. 


9. Thus the reference is answered ex parte against 
the Union providing no benefit to the workman. 


[No. L-26012/23/97-1R (M)] 
KAMAL BAKHRU, Desk Officer 


N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OFTHE 
2ND PARTY-UNION 

No witnesses examined on behalf of the 2nd Party-Union. 

LIST OF DOCUMENTS EXHIBITED ON BEHALFOF 
THE 2ND PARTY-UNION 

No Documents exhibited on behalfof the 2nd Party-Union. 

LIST OF WITNESSES EXHIBITED ON BEHALFOFTHE 
1ND PARTY-MANAGEMENT. 

M.W.-l-Shri Harihara Mohapatra. 

LIST OF DOCUMENTS EXHIBITED ON BEHALFOF 
THE ISTPARTY-MANAGEMENT 

Ext.-1 -Offer letter of Appointment dated 14-4-1972. 

Ext.-2-Declaration dated 24-4-1972. 

Ext.-3-Medica! Certificate dated 10-5-1972. 

Ext.-4-Descriptive rol I dated 12-5-1972. 

Ext.-5-Ruies regarding determination ofdate of birth. 

Ext.-6-Office order dated 20-10-1982. 

Ext.-7-Office letterdated 12-12-1998. 

Ex-8-Reply dated 23-12-1998 of the disputant. 

Ex.-9-Office letter dated 29-11 -200!. 

Tf Rcnl, 30 2009 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 
PRESENT 

Shri N.K.R. Mohapatra, Presiding Officer 

Industrial Dispute Case No. 136/2001 
Date of Passing Award -15th December 2008 
BETWEEN 

The Management of the Agent, 

Baitarini Iron Mines of Dr. S. Pradhan, 

P. O. Barbil, Dist. Keonjhar. 

... 1st Party-Management 

AND 

Their workman Shri Madhusudan Naik, 

^Vill. 2nd Dhanurjoypur, P. O. Balabhadrapur, 

Keonjhar. 

... 2nd Party-Workman 
APPEARANCES 

None ...Forthe 1st party- 

Management 

Shri Madhusudan Naik ...For himself the 

2nd Party-Workman 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-section 
(!) and sub-section 2 (A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of! 947) have referred the following 
dispute for adjudication vide thejr Order No. L-26012/23/ 
97-IR (M), dated 20-10-1997. 

"Whether the termination of services of Shri 
MadhuSudan Naik, with effect from 20-5-1996 without 


4 


4 




0 
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giving any notice or following laid down procedure 
by die Management of Baitarani Iron Mines of Dr. 
Sarojini Pradhan, P. O. Barbil, Dist. Keonjhar, is 
justified and proper? If not, what relief the workman 
is entitled to?” 

2. It is alleged by the workman in his Claim Statement 
that in June, 1994 he was engaged as a piece rated worker 
along with few others in the Baitarani Mines of the 
Management for his entry into the mine he was issued with 
necessary identity card. While he was working as such 
continuously, the Management created some disturbances 
with the help of his mining staff on 20-5-1996 and drove 
him and few others out of the work site by snatching away 
their working tools etc. As a result he along with other 
lodged a report before the local police station. At the police 
station the agent of the mine gave them some assurance 
for their re-employment .but did not do that. Hence the 
workman raised an Industrial Dispute before the Asstt. 
Labour Commissioner (Central) claiming that he was 
illegally terminated. Hence the reference. 

3. After receipt the letter of reference the Management 
appeared and filed his written statement denying the 
allegations of the workman. It is averred by the Management 
that the workman was engaged as a piece rated worker on 
daily rate basis as and when needed. But after working for 
few months he voluntarily abandoned the job without 
surrendering the attendance card and as such there was 
no obligation on die part of the Management to pay him 
retrenchment compensation etc. as required under section 
25-F of the Industrial Disputes Act. 

4. Be it noted at the very outset that during pendency 
of the case the Management objected the engagement of 
one Shri B. S. Pati, General Secretary of the North Orissa 
Workers’ Union as the representative ofthe workman. After 
the above prayer of the Management was allowed, the 
workman filed OJ.C. 17216/2001 before the Hon’ble High 
Court challenging the order ofthe Tribunal. The proceeding 
was stayed thereafter under the orders ofthe Hon’ble High 
Court. While disposing of the said O.J.C. the Hon’ble Court 
in their order dated 24-7-2008 finally upheld the order of 
the Tribunal. A copy of the said order was filed before the 
Tribunal on 17-9-2008 by the disputant on the basis of 
which the Management was issued with a notice for his 
participation in the proceeding which he did not comply. 
As a result he was set ex parte and on 20-1 i-2008 and the 
evidence of the disputant was recorded. 

5. The workman examined himself alone by producing 
his identity card (Ext.-D) issued to him by the Management. 

6. The evidence on record as adduced by the 
workman shows that initially himself and few others were 
engaged as piece rated workers by the Management in 
1984 in its Balita Iron Ores Mine and subsequently in 1994 
they were taken to another mine namely Baitarani Iron Ores 
Mine in the district of Keonjhar. It is deposed by the 


workman that while he was working in that Baitarani Mine 
on 20-5-1996 his tools and implements were taken away 
forcibly by some officers of the Management-Company 
and then he was refused employment 

7. Ext.-l shows that the workman was allotted with a 
B.R. No. 192 and was issued with a permanent IX). Card 
which is suggestive of the fact that his engagement was 
continuous but not intermittent. It is alleged by the 
Management that the workman had voluntarily abandoned 
the job from 20-5-1996. But in the absence of any evidence 
to that effect it cannot be believed. On the other hand the 
rising of an Industrial Dispute by the workman soon 
thereafter sufficiently indicates that he would not have 
abandoned the job voluntarily. Therefore, it is held that 
the workman was refused employment from 20-5-1996 as 
claimed by him. 

8. The evidence of the workman shows that in June, 
1994 he was taken as a regular piece rated worker and on 
20-5-1996 he was refused employment without any notice 
or retrenchment benefits. In these circumstances the action 
of the Management is held to be bad under law. He is 
directed to reinstate the workman with full back wages 
calculated from 20-5-1996 or to pay a consolidated 
compensation of Rs. 25,000 in lieu thereof within a period 
of two months from the date of communication of this 
award. 

9. The reference is answered accordingly. 

N. K. R. MOHAPATRA, Presiding Officer 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2ND PARTY-WORKMAN. 

W.W.-l- Shri Madhusudhan Naik. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 2ND PARTY-WORKMAN. 

Ext.-l - Identity Card issued to Shri Madhusudhan Naik. 

LIST OF WITNESSES EXHIBTEDON BEHALF OF 
THE 1ST PARTY-MANAGEMENT 

No witnesses examined on behalf of the Management. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF' 

THE 1ST PARTY-MANAGEMENT 

No documents exhibited on behalf ofthe Management. 

^ 30 2009 

^T.3IT. 470.—<wViPl+ 1947 (1947 

^iT 14) ^ tiKl 17 ^ A, A ®rf*i u s 

^ jw’tnni ms PbiM*! afo 
iffa, 3pj°fq A fiffog A 

srq -hihiimh, ( Vs* 1 wsm 

tf/T(erat/31TC/166/99) ^ TFSlftlrT wi t, ^ 

^ 30-1-2009 I 

[■R^T-29012/178/98-3H$3UT(T3?T) ] 
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New Delhi, the 30th January, 2009 

S.O. 470.—In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
LC/R/166/99) of the Central Government Industrial Tribunal- 
cunvLabour Court, Jabalpur now as shown in the Annex uru 
in the Industrial Dispute between the employers in relation 
to management of M/s. Diamond Cement and their 
workman, which was received by the Central Government 
mi 30-1-2009. 

[No. L-29012/178/98-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/166/99 

Presiding Officer: Shri C. M. Singh 

Shri A.V. Radhakrishnan, 

Workers Colony, 

Diamond Cement, 

Narsingarh 

Damoh .. .Workman/Union 

Versus 

The Vice President, 

Diamond Cement, 

Narsingarh ... Management 

AWARD 

Passed on this 24th day of December, 2008 

The Government of India, Ministry of Labour vide 
its Notification No. L-29012/178/98-IR(M) dated 20-4-99 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of M/s 
Diamond Cement, Narsingarh in dismissing Shri A. V. 
Radhakrishnan from service vide letter No. 37038 dated 
29-6-98 is legal and justified? If not, to what relief the 
workman is entitled?” 

2. Vide order dated 15-12-05 passed on the ordersheet 
of this proceeding, the reference proceeded exparte against 
workman Shri A. V. Radhakrishnan. No Statement of claim 
has been filed on behalf of workman Shri A. V. 
Radhakrishnan. 

3. The case of the management in brief is as follows. 
That the workman used to remain absent from duty 
unauthorised without any prior intimation or sanctioned 
leave. He has committed gross misconduct and therefore 
he was issued with chargesheet and as DE was conducted 


against him according to rules. He was found guilty of the 
charges of misconduct of remaining absent unauthorised 
from duty without any intimation. After completing all the 
legal formalities, the management dismissed his services 
vide letter No. 37038 dated 29-6-98. 

4. The management in order to prove their case filed 
affidavit of their witness Shri R. S. Shekhawat, then working 
as General Manager (Legal and Personnel) in Diamond 
Cements. 

5. After having gone through the exparte argument 
advanced by Shri A. K. Shashi, Advocate for management 
and after having considered the evidence on record, I am 
of the view that the management has succeeded in proving 
their case by the affidavit of their witness Shri R. S. 
Shekhawat whose affidavit has remained uncontroverted 
and unchallenged. Therefore the reference deserves to be 
decided in favour of the management and against the 
workman without any ordes as to costs. 

6. In view of the above, the reference is decided in 
favour of the management and against workman 
Shri A.V. Radhakrishnan without any orders as to costs 
holding that the action of the management of M/S Diamond 
Cement, Narsingarh in dismissing Shri A. V. Radhakrishnan 
from service vide letter No. 37038 dated 29-6-98 is legal and 
justified and consequently the workman is not entitled to 
any relief. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

C. M. SINGH, Presiding Officer 
krcft, 4 2009 

cKT. 3*T. 471.-— 1948 

(1948^1 34) ^t:3S«nT!- (3) SRTtrifawT 

=FI y4hi 1 Hi'J, 2009 

dl(l<s fkfil Wt %, arfVfl'TH 

3 wm-A (44 ^ 45 

31WT-5 6 (tflfl-76 •OT ( 1 ) 3?tT fiIfi-77,78,79 

sffc 81 of! Metl ?fl ^ ■^‘bl 't) ^ ■cSH'I'^T 

3TRT ^ 

"3IRf TFST ^ 91414(1 ktf ^ 

qugdH , 3 fWT TT3JP? qk ^ 

rrq ^ uVei'hl&tF' 

-Tk ^ 3T?Fk 3TT% ^ sN l” 

[7T. fi^-38013/01/2009-TJB.^ 1 ] 
Tt. ^kfir, srar kkq 
New Delhi, the 4th February, 2009 

S. O. 471.— In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees’ State 
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Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:- 

“All the areas falling within the Revenue Villages of 
TADERU, RAYALAM AND YANAMADURRU OF 
BHIMAVARAMMANDALAMAND GOLLAKODERU 
REVENUE VILLAGE OF PALAKODERU MANDALAM 

OF WEST GODAVARIDISTRICT IN ANDHRA PRADESH 

STATE.” 

[No. S-38D13/01/2009- S. S. I] 
S. D. XAVIER, Under Secy. 


9 $ ft??#, 5 Wft,2009 

*T. 3tT. 472.—9R*9# XfPJ 1948 

(1948 9*34)9ft9RM9&39 9Rr- (3)sraJWt 
7 T TpflR 9R$I *K<*m »tnwt 1 RPl, 2009 9ft ^ 

tTCf tSI 9^ 3*9 ^ ft99 9Rtft $, faR9ft 399 ^ 

3jan*r-4 (44945 

3t«iR-5 ate 6 (9RT-76 9ft vi 9 rt- (l) ato to- 77,78,79 
3?R 81 THfrl# 9Tlpft $) 

3 tHi nftw tf* ^ m*=rf^rf%ai?i sNf R #t, 3 t*ira:- 

"aURT Tift?! 9f tMt-l 9T9 

TOI * 4(HrcM 1, URSR, ft - 


^9. fTTRTR^TT, 


i” 

[Tli ^-38013/03/2009-9^- I ] 
99. #. #RT, 3RR ^f99 


New Delhi, the 5th February, 2009 
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S. O. 472.—In exercise of the powers confe 
sub-section (3) of Section 1 of the Employees 
Insurance Act, 1948 (34 of 19,48) the Central Gove 
hereby appoints the 1st March, 2009 as the date on 
the provisions of Chapter IV (except Section 44 i 
which have already been brought into force) and Ch 
V and VI (except Sub-Section (1) of Section 
Sections 77,78,79 and 81 which have already been 
into force) of the said Act shall come into force 
following areas in the State of Andhra Pradesh 

“All the areas falling within the limits of Re 
Villages of Salur, Nelliparthi, Jeegiram, Gun 
Dugdasagaram, P. N. Boddavalasa, Kurmaraj 
Mugadavalasa, Shivram-Puram, Parannai 


rjredby 
State 
ijnment 
which 
M 45 
apter- 
and 
brought 
in the 
dy:- 


venue 
adam, 
ip eta, 
alasa. 


Kothavalasa, Kodukarakavalasa, Chadrappa Vatesa and 
Devubutchampet of Salur Mandal Vizianagaram Di*tpct in 
Andhra Pradesh. - , 

[No. S-38013/03/2009- S. S. I] 

S. D. XAVIER, Under Secy. 
9*1*?#, 5 9*9*1,2009 

■*>T. aw. 473.—+4nrft tfjr siftifaRR, 1948 

(1948 9* 34) 9ft 9RI-1#^ ^- (3) ^999 

99 Trabr 9*ft WSK HO^KI 1 2009 9ft ^ 

9» *9 9Rtft ftlW9ft -393 3lftfft99 ^ 

aflSjpM (44 9 45 9RJ^ftl9T9#98'ift‘ft9 ,| ^tf 1 #$) 
3TSPT-5 3^ 6 ( WRT-76 9?[ 39 9R1- (1) 3^ 910-77,78,79 
3to 81 ftrara 9ft 9# 9 ^t 9ft 'WT %9ft fc) ^ 39959 

3JF9 #71 7F9 PtHfafaH sNt ftf gift, 

"3059 9^71-4 9»59Tl^r ^ ^ ft*RI 

4»mn4wi, 

^.ud .4 ftfefti*ft, 9 T?ra 9 f^(, t. ^£g?n afo 

thrw ftfcr 9 ft #*n ^ 3P0% soft wrcft w# <ftw 1 

3tT9J 9ft7T 9T59T ft# 9i -gi^T RU33T 9l 
rflg ^ SPrPfo Sllft l" 

[U 13^-38013/02/2009-99.7(9. I ] 
•q^t. ^r=(tR, 3t9t -9199 

New Delhi, the 5th February, 2009 

S. O. 473.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force) of the said Act shall come into force in the 
following areas in the State of Andhra Pradesh namely:— 

1 .“AH the areas falling within the limits of Revenue 
Villages of Kalamalla, Gopulapuram Chinnadandlura, llluru, 
Malpadu, Hanumanguthy, K.G.V. Palli, Nidiziwi, 
Valasapalli, T. Sunkesula and Tippalur of Yerraguntla 
Mandal in Kadapa District, Andhra Pradesh. 

2.“ All the areas falling within the limits of Revenue 
Village of Muddanur of Muddanur Mandal in Kadapa 
District, Andhra Pradesh. 

[No. S-38013/02/2009-S. S. 1] 
S.D. XAVIER, Under Secy. 
9 ^ fe#, 5 9R9ft, 2009 

9R, 3IT. 474.—9>49l(l 9^91 1948 
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99 99l9 1 2009 9ft 3W 
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[■«. ■q^f-38013/04/2009-t^.T^. I ] 
T3^. ^t. sm 
New Delhi, the 5th February, 2009 

S. O. 474.—In exercise of the powers conferred by 
sub-section (3) of Section I of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought imp force) and Chapter- 
V and VI (except sub-section (1) of Section 76 and Sections 
77, 78 ,79 and 81 which have already been brought into 
force) ofthe said Act shall come into force in the following 
areas in the State of West Bengal namely:— 

“Areas Comprising Mouzas of Binnaguri And 
Bobgach in the District of Jalpaiguri.” 

[No. S-38013/04/2009- S. S. I) 
S. D. XAVIER, Under Secy. 
^ fwfl, 5 2009 

*T. 3 tr. 475 .—=n 4 ^i -0 TFStJ afNl atfvftwi 1943 
(1948 *134) *TT-1 (3) STUU^t Tifaraf 

*1 Train !<d^SKI 1 ET^, 2009 *t 

^ ^ 3 ft*r i, farrart Iran ^ 


3Mra-4.(44^45 

3t*4W-5 afo 6 (*0-76 ^ *0- (l‘) S?R *0-77,78,79 

3lhc 81 ^ ftrara ■# t) ^ 

^ pHHfdfold $ TPfx! 3?*^:- 
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^ 3T*»fa 3Tl} 
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New Delhi, the 5th February, 2009 


S. O. 475.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st March, 2009 as the date on which 
the provisions of Chapter IV (except Section 44 and 45 
which have already been brought into force) and Chapter- 
V and VI (except sub-section (1) of Section 76 and Sections 
77, 78 ,79 and 81 which have already been brought into 
force) ofthe said Act shall come into force in the following 
areas in the State of Tamil Nadu namely:- 


Centre 

Peripheral Areas of 
Tuticorin, Ottapidaram 
Taluk, Tuticorin District. 


Areas Comprising the 
Revenue Villages of 

1. Pudurpandiapuram 

2. MelaArasadi 

3. MelaMarudur 


[No. S-38013/05/2009-S.S. I] 
S. D. XAVIER, Under Secy. 
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